
http://legacyJibrary.ucsf.ec©flUt^r(W^o(i[¥y|seli*/w.industrydocuments. ucsf.edu/docs/rjxl0001 


S2259 78SS 





October 5,1998 

Volume I 


1 APPEARANCES 

2 

3 CARY IGNATOWSKJ, ESQUIRE 

4 JOSHUA J, KASSNER, ESQUIRE 

5 LAW OFFICES OF PETER G. ANGELOS, P.C. 

6 One Charles Center 

7 100 North Charles Street 

8 Baltimore, Maryland 21201 

9 (410) 649-2086 

10 On Behalf of the Plaintiff 

It State of Maryland 

12 

13 MARC 2. EDELL, ESQUIRE 

14 i EDgLL & ASSOCIATES 

15 On The Green 

16 s'" Morristown, New Jersey 07960 

17 piiili) 605 - 1776 

18 IT On Behalf of the Plaintiff 


EA^WCES (CONTINUED) 

t^SSl^NE J. MAUNEY, ESQ 
Jgsj&RAY GARNICK. ESQ 
jMCfloLD & PORTER 
399 Park Avenue 
M^ew York, NY 10022 
15-1000 

^ssssssPfi Behalf :; »yhe De 


Mu)ti-Page T 


Page 2 



12 

J 4 

15 

16 , 

17 

18 

19 Also 

20 
21 


2 Where 

3 <3 


ifcDMAN & HAFET2 f 

IC^Fifth Avenue 
w York, New York TGI 
ij) 997-7400 
ii©n Behalf of the Wipnetfs- 
J|lifford H. Goldsmiths 

Bernstein, Videog^i 
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5n,~ 

Ijeo operator: We are on the record 


and tto^ghre is 10:02 a.m. My name is John 

5 Bem^ein, videographer for Certified Video 

6 Prodii^tis, Inc., 132 Franklin Corner Road, 

7 Lawpg^ille, New Jersey. 

8 OtYtlLlhe court reporter please swear 

10 CLIFFORD GOLDSMITH, 

11 being first duly sworn to tell the truth, the 

12 whole truth, and nothing but the truth, testified 

13 as follows: 

14 EXAMINATION BY MR EDELL: 

15 Q. Mr, Goldsmith, my name is Marc Edell. 

16 You are here pursuant to a subpoena, and I see 

17 that you have a number of attorneys flanking you 

18 to your right and left. 

19 Have you retained personal counsel to 

20 represent you w ith respect to this proceeding? 

21 A, Yes. 1 have. 
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1 Q. When did you retain personal counsel? 

2 A Oh, 1 would say a few weeks ago. 

3 Q. Arc you paying for personal counsel? 

4 a. No. I’m not, 

5 Q. Who is paying for it? 

6 a . Philip Morris is paying for it. 

7 Q. Was it recommended to you that you do 

8 retain personal counsel? 

9 a Yes. 

10 Q. Who made that recommendation? 

11 A. My lawyer. 

12 Q Who was your lawyer? 

13 A. Philip Morris’ lawyer. 

14 <„>. Who was that? 

15 A. I forgei his name. I think it was -- 

16 I'm afraid I can't give you his name right now. 

17 Q. An in-house attorney? 

18 A. Yes. 

19 Q. Mr. Wall? 

20 A. Yes. That's right, 

21 video OPERATOR; rm sorry to 
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1 interrupt. Mr. Goldsmith, you are not really 

2 coming through. I think your coat is covering 

3 your microphone. 

4 THE WITNESS: How about that. 

5 Q. Just so wc were clear, Mr. Goldsmith, 

6 as J said today, there was some problem with your 

7 voice level. 

8 You have told us that you are 

9 represented by personal counsel? 

to A. Yes. 1 am. 

it; Q. Your personal counsel is being paid by 

12 Philip Morris? 

13 A. That's correct. 

14 Q. That it was recommended (0 you by 

!5 in-house counsel at Philip Morris, Mr, Wall, that 

16 you go out and retain personal counsel; is that 

17 correct? 

18 A That's correct. 

19 Q. You did so two weeks ago? 

20 a. I don’t - no, a little more than that. 

21 Q. You know that Mr. Wall, his deposition 

1 was taken in this matter? 

2 A. No. I do not. 

3 Q. l>id he tell you why you should go and 

4 retain personal counsel? 

5 A No, 

6 Q. He just called you up on the phone and 

7 said, Mr. Goldsmith? 

8 A. 1 just felt it was better to have 

9 personal counsel. 

10 Q. In the subpoena that was served on you, 

11 you were asked to bring certain documents. 

12 A. There was no subpoena served on me. 

13 Q. No subpoena served on you. Pursuant to 
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14 a deposition notice? 


20 notice. 


I did not get a deposition notice. 

No one gave you that? 

No. 

Mr. Wall did not discuss it with you? 
No, nobody gave me any deposition 


So no one told you that you were 
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1 requested to bring certain documentation? 

2 A. NO. 

3 Q. Who made arrangements for \our 

4 attending this deposition? 

5 A. Mr. Hafctzand Mr. Wail, no, Mr. Hafetz 

6 actually made the arrangements. 

7 Q. He didn't tell you thci c was a 

8 deposition notice ashing you to produce 

9 documents? 

to a. No. He did not. 

u MR. EDELL: You didn't receive a copy, 

12 sir? 

13 MR. H^ETZt^ think Philip Morris has a 

14 copy. [ J 

15 MR. GAttastJlt: You might want to ask him 

16 if he has seei^a schedule of documents to be 

17 produced, bsmsssl 

is MR. E^fixfTltave no way of defining 

19 it. We sent a'TleposUion notice which we've 

20 marked as Pl£§!yi|<t Exhibit 14108, and-.. 

21 Mr. Gamick^^^^ to help us out, I bei||tggg| 

Page 1 1 

1 time I was working at Philip Morris. 1 might have 

2 had some of these documents, but not since I 

3 ceased working there. 

4 Q, You don't remember whether you have 

5 documents related to the Council for Tobacco 

6 Research, you don't remember having documents 

7 relating to the Tobacco Institute? 

8 A, I don't recollect exactly what kinds of 

9 documents I had. I have no idea. It is 14 years 

10 ago. 

11 Q. You do know what the Council for 

12 Tobacco Research is? 

13 A. Yes. Ido. 

14 Q. You do know what the Tobacco Institute 

15 was? 

16 A. Yes. 1 do. 

n Q. You remember attending meetings at both 

is of those entities, correct? 

19 A. Would you repeat that, please? 

20 Q. You remember attending meetings at the 

21 Council for Tobacco Research; is that correct? 

M 

Page 12 

1 A. Yes. 

2 Q. You remember attending meetings at the 

3 T obacco Institute, correct? 

4 A. Yes. 

5 Q. You were on the board of directors of 

6 the Council for Tobacco Research? 

7 A. For a certain period of time only, and 

8 I don’t recollect for how long. 

9 Q. I'm not going to talk with you on that 
to point, but you were a member of the board of 
u directors? 

12 A. 1 think I was. 

13 Q. You did attend board meetings of that 

14 entity, correct? 

15 A. Yes, I did. 

16 Q. You participated in decision making for 

17 the Council for Tobacco Research, correct? 

18 A, As pertained to budgets and matters of 

19 that nature, yes. 

20 Q. You also made decisions with respect to 

21 hiring of the administrative people and the 

...........t P-5 Page 10 

1 correct that 

2 Second, gone through 

3 substance of oupaiifepdule with Mr. Goldsmith. 

4 MR. ede|^^> he is not testifying 

5 correctly, that'fepour position? 

6 MR. GARiy^No. That is not my 

7 position. I thiriQpti asked him if he has read 

8 that schedule. 

9 MR. EDEllMiitfjd did anybody also 

10 discuss that with you. He said no to that 

11 question also. 

12 MR. GARNICK: 1 don't know if he read it 

13 or gone through it in a way that he would 

14 recognize it as discussing that particular 

15 schedule. Why don’t you go through the requests? 

16 A , I just have none of these papers in my 

17 possession. 

18 Q. Did you at any point in time have 

19 documents that were responsive to the schedule in 

20 your possession? 

21 A. I don't recollect whether during at the 

Page 13 

1 scientific director for the Council for T obacco 

2 Research, correct? 

3 a I don't recollect that. 

4 Q. You don't remember that being part of 

5 your responsibilities, sir? 

6 A. No. 

7 Q. TVhy don't you tell us what you remember 

8 your responsibilities were at the Council for 

9 Tobacco Research? 

10 A. I simply remember attending meetings 
n and hearing repons and discussing budget;;. 

12 Q. That's all you remember? 

13 A. That’s all I remember. 

U Q. You don’t remember any discussions 

15 respecting appointment or different members, 

16 administrative personnel at the Council for 

17 T obacco Research, correct? 

18 a. No. I do. 

19 Q. I)o you remember the issue of cigarette 

20 smoking and health being discussed at any of the 

21 board meetings? 
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1 A. That's what CDR was all about. 

2 Q. About cigarette smoking and health? 

3 a That’s correct. 

4 Q. Was it about public relations? 

5 A I don’t remember public relations being 

6 part of it. 

7 Q. You don't remember that? 

8 A No. 1 do not. 

9 Q. As a matter of fact, when you were 

to interviewed by one of your lawyers, Mr. Allemler, 

11 you remember Mr. Aliendcr from Shook, Hardy & 

12 Bacon? , 

13 A No, 1 do not. 

14 discussed with him an interview you 

15 hatPimfi Alix Freedman from the Wall Street 

16 Journal, you remember that? 

17 Ido not. 

18 stj- You don't remember that either? 

19 4 ^. not. I remember meeting Alix 

20 Frlem^n,after I retired. ? \ j 

21 ! ip§i|£§^Tect. You rentemibsf ffiht she w as a 
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1 that correct, sir? 

2 A. Yes. It is. 

3 MR. GARNICK: Let me interrupt for just 

4 a moment. Philip Morris does object to the use 

5 of this document on the grounds of 

6 attorney-client privilege. 

7 We are willing to go ahead as we did in 

8 the other depositions, pursuant to the 

9 stipulation that our willingness to go ahead will 

, to not be construed as a waiver. 

X: It I think that is the same stipulation 

12 that was in place in connection with the other 
n depositions. Is that agreeable? 

14 MR. EDELL: If in fact you are entering 

is into the same stipulation we did in the Weissman 

16 deposition, which I was present, that's fine with 

17 me. 

is MR. GARNICK: Okay. Thank you. 

19 Q. The subject of this memorandum, 

20 Mr. Goldsmith, is Alix Freedman interview of 

21 Cliff Goldsmith, is that correct? 


1 reporter s |pr (he Wall Street JoHrndl? 

2 A. Y,ei. I remember that,:s 

3 $ lSf%ii remember she nSked you questions 

4 al^rt ytteiCouncil for Tobnc#sK<*tiirch? 

5 a. No', ] don’t rcmembc fetfoLw* 

6 Q. Do you remember wli^f^'dll^talkcd about 

7 with her? 

8 AiP^io. «3 really don't. | 

9 (jj.l^tw many:J|n*fs wlt|gigj$§$j|art decade 
10,.ha^^^^bccti In fe^dc wed lijyj.'newspaper? 

11 ^rTrobn’t re me mb Sr any ^rafvicyvs by 

12 newspapers. .! I -- 

13 n reporter, I'm soyry, fof a 
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14 newspa 

15 A. J 

16 Ms. {% 

17 news^ 

18 of fief "a 

19 tinted 

20 Q»i 

21 last d«< 


1 repo« 

2 Tobao 

3 Af 

4 with’fi 

3 Q?: 


[on'i even remember that^ien I met 
|tnan that it was an ^p^rtoew for a 
I just remember hw'COTfting to my 
|talking to me, but IrtbaP^ the only 
hernber talking to any repojler. 

> \ ou can only rem^SSiSilfnce in the 
Jte, for example, t hat .you jmet with a 

Jo discuss y our wnrfe'S^fge Council for 
“Research? 

ren’t remember discussing that work 
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5 Of; .Let me sec if I can refresh your 

6 mem'bP^C P-13532, 

7 4 ^i$ylll show you a document marked as 

8 Plalrlpjgjsxhiblt 13532. 

9 jTere'you go, counsel, that's a copy for 
to you. 

11 You recognize that to be the letterhead 

12 of Philip Morris, Mr. Goldsmith? 

13 A Yes. 1 do. 

14 Q. It indicates on the first page of the 

15 document that it is from Chuck Wall, that's the 

16 same in-house lawyer that told you to retain 

17 outside counsel, correct, personal counsel? 

18 A Suggested it. 

19 Q. Suggested it, right. 

20 A Yes. 

21 Q. And It is dated October 20, 1992. Is 
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1 A. Clifford Goldsmith. 

2 Q. It says Cliff- 

3 A. Yes. That’s an abbreviation I don’t 

4 care for. 

5 Q. I'm just reading what's on the 

6 document? 

7 a. I'm only mentioning it for the record. 

8 Q. ] will only cull you Mr. Goldsmith, not 

9 Clifford. 

10 A. Well, you can call me Clifford, that 
n would lie ali right, too. 

12 O- Am T correct though that the words used 
l? in the subject of the memorandum is "Alix 

14 Freedman interview or Cliff Goldsmith"? 
is A. Yes. 1 understand that 

16 Q. Would you please read the document and 

17 sec if it refreshes your memory that y ou did, in 

15 fact, discuss with Ms. Freedman the issue of the 

19 Council for Tobacco Research and your knowledge 

20 concerning that entity? 

21 A. You just want me to read the one you 

- - 

1 quoied? 

2 0- Yes. 

3 A. I don't remember any more than I told 

4 you. I really have no recollection of what she 

5 said and what I said to her. 

6 o. This doesn’t Jog your memory? 

7 a No. It does riot. 

8 Q. You. certainly remember speaking with 

9 her, correct? 

10 A. I do remember speaking with her. 

n Q You don't remember telling her that you 

12 didn't know who Leu Zalm was? 

13 A. No. I don’t remember. 

14 Q. You know vvlio Lon Zahn was? 

15 A. 1 don't remember who Lea Zalm was. 

16 Q. You don't remember that lie was public 

P relations counsel for the Council for Tobacco 

18 Research? 

19 A, Mr, Edell, you have to understand. It 

20 is many years ago that all this took place. I'm 

21 not being evasive. I just don’t remember. 
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1 Q. The name doesn’t -- 

2 a. And I’m 79 years old. Your memory is 

3 not all that great at that stage of the game. 

4 q. I don't know you, you don't know me, 
j sir? 

6 A, 1 want you to understand, I'm not being 

7 evasive. When 1 say I don’t remember, I don't 

8 understand, that is a fact. 

9 Q. So you have no reason then to hike 

10 exception with anything that is recorded in tills 
n memorandum? 

12 A. No. I do not. 

13 Q. Right?,. 

M A. No. I don't remember it. 

15 Q. You ftan assume it is correct, if 

16 he recorded it this way? 

17 a. No. f do note assume it is correct. 

is Q. You reason to question the 

19 accuracy bfsfcbls memorandum? 

20 A 1 don’fc*crnffl|il>er it. 

2) Q. I'm aflulijpyjou whether or not you have 

Page 23 

1 Q. Is this reconstituted tobacco? 

2 a. Yes. That's right. 

3 Q. You say "made of smaller particles" 

4 where did those particles come from? 

5 A, They were by-products of production. 

6 Q. When you say "by-products of 

7 production", what do you mean? 

8 A. It means, say, that if a machine, small 

9 pieces would fall out during the manufacturing 

10 process and you take those small pieces and 

11 recombine them into a sheet. 

12 0 These w ould be, in other words, during 

13 the maim fact tiring process, you use leaf tobacco, 

14 correct? 

15 a. Right. 

16 Q. And during that process, there is a 

17 residual that is left behind, small pieces of the 

18 leaf? 

19 A Right. 

20 O- That don’t make ll into the cigarette, 

2t right? 

; i dRC 1 

1 any reason tosattewtiun the accuracy of the 

2 memorandum? f : • 

3 A. I don’thaveJ reason to <[v: e 5:icii ; i : : ;o;=:&:&a: 

4 excuse me, tm&SS&f to question its accuracy or 

3 inaccuracy. Tdopipknow. 

6 O. Okay. Bo ybu remember wheihyphTirst 

7 joined Philip Morris? 

8 A Yes. liiPlt 

v 0 When dp^w^oln Philip Morris 5 ?!' 

to a I belie veTfeiwas in 195$*; 

it Q. And doi’ouTememtorxvhat jour.. 

12 respousibUioinftTe in 195ff ' 

13 a I was in charge of sheet.. -s. —fi-T 

14 q. Mow mrttjy.^ears ngo was that?. 

15 A I cuess dLthiil stage of the came wi?*—— 

16 years ago. ^ 

17 Q. 45 j ear^hgoi And where werc^jEttf 

is located 45 jcut^hgo? 

19 A In New H^wjeC'ity. .\ 

20 Q. Where mw^cnir office? J 

21 a. In New |6Bil|Ctty. 

Page 24 

1 a. Yes. 

2 Q. They end up where, on the machines on 

3 the floor? 

4 A Everywhere. 

5 q. Everywhere. And what they do is sweep 

6 that together, correct? 

7 A. 1 don't know what you mean, they 

8 collect it. 

9 Q. How'do they collect it off the floor? 

10 A. Well, they collect it - it is in the 

1 1 on the floor, usually in the machine. 

12 Q. It is also on the floor? 

13 A. Could have been some on the floor. 

14 q. So how do they 

is a. I don't think what's on the floor was 

16 used in the sheet necessarily at all. 

17 q. Do you remember that? 

15 A. No. I don’t remember the details of 

19 it. But I tell you that most of it was pieces 

20 that were on the machine. 

2t Q. You remember that specifically? 

' islilrf Page 22 

1 Q. Do yo.B r 9 * 8 t$niber the address? 1 

2 a. Yes. It faas..jOO Park Avenue. 

3 Q. Wiiat floor were you on? 

4 a. 1 think it Was the fourth floor. 

3 Q. Do you r^Sf^mber the names of any of the 

6 individuals whb had offices near y on? 

7 a Near me'irfYhat time, no, I don't 

6 remember. 

9 Q. And what precisely w ere \ our 
](> responsibilities? 

11 A. I was in charge of deciding what kind 

12 of tobacco sheet the company wanted to use and 

13 then to build a plant that would manufacture that 

14 sheet. 

15 Q. When you say "what kind of sheet" what 
to do you mean, sir? 

17 a. Well, there was a process that would 

18 combine small particles of tobacco into a sheet 

19 and then that sheet would be cut to be used in 

20 addition to tobacco. 

21 It was basically made of tobacco. 

Page 25 

1 a. 1 do remember that specifically. 

2 Q. You were working in the plants at the 

3 time? 

4 a. No. I was not. 

5 Q. But you remember it specifically? 

o a Well, I was a plant manager before of a 

7 different plant. 

8 Q. You were at Benson &- Hedges, with 

9 Mr. Cullman, right? 

10 a. That's correct. 

n Q. You Started there in 1945? 

12 A That's correct. 

13 Q. Where was that located? 

14 a. On Water Street in New York and later 

15 on in Yonkers. 

16 Q. What they would do is take all of this 

17 left over, these leftover pieces and sort of 

18 press them together, correct? 

19 a. It is a littie more complicated than 

20 that. 

21 o. Well then tell us exactly what they 
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2 A. The process involved, in the beginning, 

3 it involved laying down a substrate, grinding up 

4 the pieces of tobacco into a uniform size, and 

5 then applying them to that substrate. 

6 At a later time, the process was 

7 changed so that there would be a solution was 

8 formed of the fine pieces of tobacco, along with 

9 e binder, and it would be cast on a sheet. 

10 Q. There were other, I don’t know how to 

11 describe it, additives, that were used in the 

12 reconstituted tobacco; is that correct? 

13 A Yes. 

14 ; 0 .. \Vill you tel! the jury some of the 

15 odrm!$£s that you recall being included itt this 

16 slrfet of whatever the residual tobacco was? 

17 HAPETZ: Excuse me. What time 

18 frame? ' 

19 EDELL: If you canteli us from 

20 l^ ^^^ ^ard. If it changed please 
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1 correct? 

2 A Right. 

3 Q. And it says 1.1 percent phosphorus, is 

4 that correct, under BL? 

5 A. Yes. 

6 Q. These are sheets used in cigarettes 

7 manufactured by Philip Morris, correct? 

8 A. That's correct. 

9 Q. Then It also has a percentage for 
to ammonia, is that correct? 

n A. Yes. 

12 Q. Did you do any testing to determine 

13 whether or not when the ammonia is burned it 

14 produced any by-products? 

15 MR. HAFETZ: You mean he personally? 

16 MR. EDELL: You have an objection to 

17 the form? 

18 MR. HAFETZ; i object to form. 

19 MR. EDELL: Please just say it. 

20 MR. HAFETZ: I object to the form. 

21 MR. EDELL: 1 understand that. Now, can 



witness: I certain' 
iow it change each; 


4 EDELL: I'm respond 

5 attorney s 4 question. L 

6 A. I understand that, youi' 


in’t 

m 1954, 
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7 for sbw 

8 to anjs& 

9 but l ia&jy ou. the pSikTroduiggt|af|gy e ended 

10 upwlijve made I^L&nder raising diamme 

11 ph@$js!j#to free tnfpfctins jiP&e stems and 

12 mixed that with^&#wl|icco, 

13 : 4piil? re was some flavorin gs u sed but I 

14 cafl' &dU tou what they were$|rolS I don't 

15 re me® el them. 

16 O rls lfchat your recollectwn.’That nt 

17 least Hot? -- what was it? 

16 AC" Djjammcmium phosphafer-^-x 

19 Q.^^ffiat has been in there ns lotjg ns you 

20 remember? HP 

2! A zBrn is correct. L—.™* 


highly technical inf§ 
Improperly, it is nol 


12 mixed that with'fhl 
33 p ; ^«rewass< 

14 caft'tggH|'Ou what 

15 re me® bi them. 

16 oAsjhat your 

17 least twf -- what i 


■"asking me 

and trying 
ifuiat easy, 
tafe ended 
psing diammonium 
sc st.cms and 


1 you answer the question. 

2 MR. HAFETZ: If he understands it. 

3 MR. EDELL: Are you suggesting that he 

4 shouldn't understand it? 

5 MR. HAFETZ: I'm not suggesting 

6 anything. I'm objecting to the form. 

7 Q. You don't have to say it. Go ahead, 

8 Mr. Goldsmith? 

9 A. Will you repeat the question? 

ic Q. Yes. Are you aware of any research 

11 performed by either you individually or nt Philip 

12 Morris to determine what by-products were given 

13 off when the ammonia was burned as a cigarette 

14 was smoked? 

15 a I don’t recollect any. 

16 Q. Are you familiar as to whether or not 
n ammonia in some circumstances is poisonous? 
is a. Not to my knowledge. 

19 Q. You don't know understand any 

20 circumstances that ammonia can he poisonous? 

2 1 a. I don't know. 


1 Q.: L>(> you recall ammon^jb^itjg added? 

2 A. '^ammonium phosphate is ammonia. There 

3 is in dianimonium phosphate. If you ask 

4 me fdt^KS exact chemistry, I can’t explain it. 

5 ff But. the ammonia in the tobacco sheet 

6 comSSPi^&n the diammonium phosphate. 

7 Q.#Sfcay. I'm going to show you a 

8 docum&j&i-BiRybc you can help us out with this, 

9 it's PTamuff's Itxhibit 13906. 

10 It is a memorandum that appears to be 

11 from Dr. VYakcham (p Mr. C.H. Goldsmith? 

12 A. That's me. 

13 Q. That's you, February 28, 1967. Is 

14 that the date of it, sir? 

15 A Yes. 

16 Q. Says additives to DAP-BL and DAf-RCB. 

17 What do tiiose initials mean? 

18 A. One is BL for blended leaf and the 

19 other one is the process which is the cast 
2P process. 

21 Q. This Is reconstituted tobacco, 
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1 Q. Are you sophisticated when It comes to 

2 tlie by-products of tobacco smoke? 

3 a No. I'm not sophisticated. 

4 O- Arc you sophisticated with respect to 

5 the Issue of cigarette smoking and health? 

6 A. Would you define that for me? 

7 q. Well, cigarette smoking and health may 

8 be sort of a bad way to phrase it. Cigarette 

9 smoking and disease. Are you familiar with the 
id relationship between cigarette smoking nnd 

n disease? 

12 A Well, 1 am familiar w ith the various 

13 claims in the matter. 

14 Q. So you are familiar with the — 

15 A. But I'm not a scientist in the area. 

16 Q. In other words, you don’t hold yourself 

17 out to be knowledgeable like Dr. Wakeham, when it 

18 comes to the relationship between cigarette 

19 smoking and disease? 

20 a That's right. 

21 Q. Is that correct? You would defer to 
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1 Pr. Wakeham op that issue? 

2 A. I would look at his opinion. 1 would, 

3 when you say "defer to him" 1 didn't believe that 

4 necessarily everything Dr. Wakeham told me v.as 

5 true. 

6 Q. In other words, If he made a statement 

7 regarding the relationship between cigarette 

8 smoking and disease, you might not accept that, 

$ even though you don't know a fraction of what he 

10 knows about the subject? 
jj A That's correct. 

12 Q. So If he thought that there was a 

13 relationshlp’ifjietwcfen cigarette smoking and lung 

14 cancer, for you might disagree with 

15 that, correct'^if# 

16 a. 1 might". 

17 0- -EvenktoBfi&vou don't know a fraction 

U of what he knows; Is that correct? 

19 MR. H<^£T2~Objcction to form. 

20 Q. Is that cMwit, sir, about the N 

21 subject? feglgi ysdW 

Page 35 

1 A. In 1954, I must have heard the term, 

2 but none was done by Philip Morris at that lime, 

3 to my knowledge. 

4 Q. As a matter of fad, none was done by 

5 Philip Morris In-house for a long period of 

6 sometime; is that correct? 

7 MR. GARNICK: Objection to form. 

8 MR. EDELL: Sir? 

9 THE WITNESS: Would you repeat the 
to question, please? 

11 Q. In fact, there was no biological 

12 research done by Philip Morris for a long period 

13 of time, correct? 

14 MR. GARNICK Objection to form. 

15 A. What do you call long? 

16 Q. Several decades? 

17 a. 1 can't. 1 think you would need to be 
is more specific, I don't know' about several 

19 decades. 

20 Q. Sir, you are aware of the agreement 

21 within the Industry, among the tobacco companies 

Page 3? 

1 A. 1 donf^OTro^tand what you are Saying.': 

2 Q. Even though Sou arc not traineh.itl the 

3 area of cigat#tc.fihoking and health, ctSri Cct? 

4 a Right L... 

5 Q. E\ cn though you don’t know ball of what 
f I)r. Wakeham knows on the subject, ftthftf 

7 correct? 

8 MR. HAl|p2k Objeciioit pxsiMt* 

9 A. I don’t RM&wnat Dr^Walx-nan^^^on 

10 the subject, so PaS'll-t know wHai/half 

11 mean. - ■ #:% 

12 Q. You didn't work vcngrtoselv 

13 Dr- Wakcharimdupipg the years you wereaTPhilip 

14 Morris? Spoilt 

U A. I workea : %ifiti him in certain areas: 

16 Q. Certain)j%ui|thc area of dgaretUyfil^ 

17 smoking and health, you worked w it hbim? > 

18 A. No. 1 didn't work with him on 

19 cigarette smoking said health. 

jo Q. Vou rcUff^pon him on that isS-tto, : ^;' 

21 correct, sir? Z„,..<Js ' 

Page 36 

1 not to do biological research, at least in-house? 

2 a No. Pm not. 

3 Q. You weren't aware of that? 

4 MR. HAFETZ: Objection. 

5 MR. GARNICK: Objection. 

6 Q. You weren’t aware of that? 

7 A NO. 

8 Q. No one told you about that? 

9 A No, 

10 y. Never heard It. 

11 MR. HAFETZ: Continuing objection to 

12 this line of questioning. 

13 Q. Sir, you never heard ll? 

14 a. I heard il from my counsel. 

15 MR. garnicK: Objection, 

16 MR. HAFETZ: Objection. 

17 Q. What did he tell you? 

18 MR. HAFETZ: Objection. 

19 MR, EDELL: He just decided to tell us, 

20 sir. He has waived whatever privilege now that he 

21 told us that he heard it from you. 

Dagc 34 

1 A. 1 accepted his data on it, yes. 

2 Q. Who else within the Philip '*» 

3 structure knewmorc about the relationship 

4 between cigareUe inking and health than 

5 Dr. \Vakcbatn;who Is head of research and 

6 development f»* fchilip Morris? 

7 a. Cigarette spoking and health was not 

8 the area in which Tlfrlip Morris did any 

9 research. 

10 Dr. Wakeham didn't do research in the 

11 area of cigarette smoking and health. That work 

12 was done by the Council for Tobacco Research. 

13 Q. In J 954 w'hen you joined Philip Morris, 

14 no research regarding cigarette smoking nnd 

15 health was being done by Philip Morris, correct? 

1.6 A. Not to my knowledge. 

17 o. Do you know what biological research 

18 IS? 

19 A. Not to my knowledge. 

20 Q. Never discussed that, never heard that 

21 term? 

Page 37 

1 MR. HAFETZ: Objection. Directing him 

2 not to answer. 

3 MR. EDELL: On what basis? 

4 MR. HAFETZ: Attorney-client privilege. 

5 O You remember that at sevcral poinfs in 

6 time, Dr. Wakeham — just so the jury 

7 understands, Dr. Wakeham was the head of research 

8 and development for Philip Morris? 

9 a. Yes. He was. 

Hi O For how many years? 

it a. I don't remember. 

12 Q. Was he there since you joined the 

13 company? Was he there when you joined the 

14 company? 

15 A, I think he was, yes. 

16 Q. And was he there when you left the 

17 company? 

18 A. No. 

19 Q. When did he leave? 

20 A I don't remember the year. 

21 Q. Was he there in the seventies? 
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1 A I would think so. 

2 Q- Do you know that he was there? 

3 A 1 said I would think so. 

4 Q. We know that lie was there in the 

5 fifties, we know that he was there iu the 

6 sixties, we know that he was there in the 

7 seventies, correct? 

8 A. I think so. 

9 Q. And he certainly was the person in 

10 research and development who would be asking what 

11 type of research they might be performing and 

12 whether they would be receiving funding from the 

13 corporation for that research, correct? 

14 A5H;|-don’t understand your question. By 

15 "thru research" what arc you talking about? 

16 b ^ j j Ualogieal research, sir, the same 

17 (hiiif'tiiaiPyour lawyer told you about, biological 
is research. 

HAFETZ: Obj CCtiOIl; v 
' fifE WITNESS: Would yomjgguite the 
or., please? ' 


Multi-Page 
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1 the board. 

2 Q. Were you on the board of directors in 

3 the sixties? 

4 a. I think 1 was. As 1 said. I don't 

5 remember the exact date. 

6 Q. Let me sec if we can do tills In a way 

7 that we can refresh your memory. 

8 Did you review any documents preparing 

9 for this deposition? 

to A. I didn't review them. 

)i Q. They were discussed with you, though? 

12 A. Yes. 

13 Q. Your attorney discussed certain 

14 documents with you? 

15 a. Yes, he did. 

16 Q- Told you that you might have to answer 

17 questions about those documents? 

IS a. That's correct. 

19 Q. Suggested yrhat you might be able to 

20 respond to in response to questions like that? 

21 A. NO. 


: i .1 Page 39 

1 MRffcDELL: Yes. 

2 tpijl^iyou remember OiarfroWRlmc to time 

3 Dr. ..YVitiicltant would approach,ths.fboard of directors 

4 andT%frohs executives and dttiSpfs of Philip 

5 Morris, to ask that he be pen*vlitt:£d;to perform 

6 biological research? • 

7 A ::Ye?; ' f 

8 Q. And that In eagh instance, bin requests 

t-. . .1 j kvi'.-k ic-jj.. ... L'bl a o 


9 were 


, do VbUYemerimtt'that? 


10 AY 'NO. ilii... 

It Q. You don'*rfett tey ber Ujafit,»as 

12 co nclud ed that to do bioIogieaf rtScarcli in-house 
u wmitfd hc* too risky for Fhilif XMerrfe ? 

14 a. YNb; 

15 Q. ; «Yoq don't remember ihgjyp*' 

t6 a "■"!■$$$ 

17 Q. ..Would you tel! the jury who Joseph 

18 Cullmttnh? 

19 A .. Ue.is the chairman of PihbjeMorris. 

20 <j .'That is Joseph Cullmahq' in? 

2 t a : ? TMt's right. ,\vy". 


■W&U worked with him fof tfriw many 
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2 years??i'14 

3 a vOb. 1 guess close to 30 years, over 30 

4 years ^something like that. 

5 Q. ijAqd he was, basically, the person who 

6 ran l’bllip Morris for a long time, didn't lie? 

7 A FYes. He did. 

8 Q. ~©#tSinly in the 1960's, he was the one 

9 who was calling the shots, correct? 

10 a. Correct. 

It Q. And what was your position with riiilip 

12 Morris In 1969? 

13 a. 1 was in charge of operations. 

14 Q. Were you a corporate officer? 

15 A. Yes. I was. 

16 Q. Were you a member of (he board of 

17 directors? 

18 A, 1 think I was. 

19 Q. Would you have any reason to question 

20 that now? 

21 A. I don’t remember exactly when 1 joined 

COURT REPORTING CONCEPTS, INC. 
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1 Q. When you sav your attorney, you are 

2 talking about who, sir? 

3 A. Both my counsel. 

4 o. Who are they? 

5 A Mr. Hafetz, 

6 0. Who else, Mr. Garnick? 

7 a. Yes. 

8 q. They were present at the time you were 

9 being prepared for this proceeding? 
to a. Yes. They were. 

it Q. I'm going to show you the first 

12 document which is Plaintiff's Exhibit 13366. 

13 Tliis is a memorandum from Dr. Wakehnm who we have 

14 been discussing, right? 

is a. Yes. 

16 O- The date oT it — here you go, sir. 

17 T he date of it Is what, November -- 

18 A, 1968. 

19 Q. What's the month, sir, the date? 

20 a November 12, 1968. 

21 Q. And It is a memorandum directed to you. 

Page 43 

1 C. II. Goldsmith, correct? 

2 a. Yes, sir. 

3 Q. The subject Is need for biological 

4 research by Philip Morris Kcscarch and 

5 Development? 

. 6 A. Yes. 

| 7 Q. Did 1 read that correctly, sir? 

|s a. Yes, sir. 

9 Q. What was it in y our responsibilities 

10 that would bring I)r. Wakehnm to send such a 

11 memorandum to you? 

12 A, 1 was chief of operations. 

13 Q. And what relationship did thal chief of 

14 operations have to do with research and 

15 development In the urea of biological research? 

16 A. Well, 1 was Dr. Wakeham’s boss. 

17 q. Okay. So in the normal course, he 

ie would be sending you a memorandum if he wanted to 

19 do certain types of research; is that correct? 

20 a. He might. He wouldn’t send me a 


[21 memorandum every day, 

Baltimore, Maryland 
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1 Q. Well, you would be the person though 

2 who be would be addressing a memorandum like this 

3 to? 

4 a. Yes, lie would, 

5 Q. If be wanted to perform biological 

6 research, correct? 

7 A Yes. He would. 

* Q. Would you take your time and review 

9 this memorandum, sir. Have you reviewed this 

10 previously? 

1 ! A No. Yes, sir. 

12 Q, Now, this is a memorandum to you, as we 

13 discussed frcjtttDr. AVakeham, correct? 

14 A Correct. 

15 Q. He is permission from you to 

to do biologlcalffcsearcli, correct? 

11 a. As I rlgdslM^memorandum, he is 

18 pointing out jjftHyrei for it. He is not being 

19 specific and giving jyhat he wants to do at that 

20 particular timsfeBitl you know, I skim|t^d it, 

2 1 but he pointegj^^e need for it. ‘ j&sss? 

Page 47 

1 from the Federal Government regarding their 

2 investigation? 

3 A. NO. 

4 Q. Do you remember what you did after you 
s received this memo from Dr. Wnkcham in 196b, 

6 asking for or suggesting at least that biological 

7 research be started? 

8 A, No. 

9 MR. hafetZ: Object, Give me a chance 

10 to object. 

n Q, You don't remember what you did? 

12 A, No. It is 30 years ago, Mr. Edell. 

13 Q. That's why I am trying to jog your 
id memory, sir. 

15 A. 1 know. But stili 30 years ago, it is 

16 hard to jog. 

17 O- Well, I'm going to do my best, all 

18 right? 

19 a Yes, sir. 

20 Q. I.et me show you another memorandum that 

21 was sent to you. This is dated November 15. It 

■ P" Page 45 

1 Q. And page of the docurifthit , 

2 sou still have it in -fiWmt of you, sir? . 

3 A "'ICS. 

4 Q. The thirerniU paragraph? ^ 

J A Right. * 

t Q. You see where it says: "We haycwsvson 

7 to believe that In spite of previous arrangements 

8 within the lob ag# industry, at least some of the 

9 major companies have been increasing biedogicot 

10 studies within tfieff own facflfties." -’Aw \ 

it A CorrectCwmir- Is® Jfe> 

12 Q. You sec that? ^ g®®,* L»Jw 

i? a uh-huh. ; . 

14 o WliatpMWWbs arrangements dc* jouW 

15 believe Dr. Wra^|tatii to be referring foTp • 

16 A. I don’t r^epltfct any such previous 

17 arrangements. Oa#t know what he is jmErrinp 

18 to. ^ y.... kmK.-. 

19 O- You havfc^ajadea; is that correlfT 

20 A No. 

2) Q. Are youttntfapi that there Is.a cpmfffiaf 

Page 48 

1 seems to be a similar version of the November 12 

2 document. 

3 MR. hafetz: Will you just note the year 

4 on that? You said November 15. What year? 

5 THE WITNESS: 1968. 

6 MR. EDELL: 1968. It is going 10 be 

7 part of the record, counsel. 

8 MR. HAFETZ: Okay. 

9 MR. EDELL: I understand what you want 

10 to do, but it is part of the record, so there 

11 won't be any question of what the date is. All 

12 the exhibits will be part of the record. 

13 A. They are practically identical memos. I 

14 don't quite understand. One is dated November 12 

15 and the other one is dated November 15. A lot of 

16 the things he fails to mention in one he mentions 

17 in the other. Is there any particular reason why 

18 you wished for me to read it again? 

19 q. Just <o see If ft jogs your memory any 

20 more. 

21 A. No. It doesn’t. 

^ -i Page 46 

1 InvestigatioriTiefrtg^condueted into the, toliaccp 

2 Industry? W* 

3 a Vaguely 

4 Q. Vagucly^J 

5 A Yes. 

6 Q. You kmiwvtUat the Federal Government is 

7 looking into certain allegations relating to (lie 

8 Council for Tobtfrdp Research and Special 

9 Projects? 

10 A No. 1 didn’t know those details, 
it Q. Your lawyer didn't tell you about 

12 that? 

13 MR HAFETZ: Objection. 

14 Q. He did not? 

15 MR. HAFETZ: Objection. Direct him blow 

16 to answer, 

17 Q. How did you become aware that there was 

18 a criminal Investigation? 

19 a, I think I read it in the newspapers or 

20 on the Internet. I’m not sure, 

2 1 Q. 'Have you had any contact with anybody 

Page 49 

1 q. It doesn't. Okay. We'll keep working 

2 on it. I will show you a document which we have 
? marked as Plaintiff's Exhibit 13941. 

4 This is several months after the 

5 earlier memorandum. Correct? 

6 A. Yes. 

7 q. And, again, It Is another memorandum 

s from Dr, Wakeham to Mr. Goldsmith, correct? 

9 A- Yes. 

10 0- Proposal for biological research 

11 program? 

12 A. Right. 

13 Q. Updated from July 1, 19G9. That is 

14 whnt if says, sir? 

15 A. Yes. It does, 

16 Q. And then It says under summary we have 

17 in a previous memorandum dated November 15, 1968? 

18 a Right. I read it. 

19 Q. We have discussed that November 15 

20 memorandum already, correct? 

21 A. Right. 
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Q. And that November 15 memo Is again 
attached to this document, 13941 which is the 
August 26, 1969 document, correct? 

a Could you repeat that? I didn't quite 
follow you. 

Q. I)r. Wakchsm says that he has attached 
the November 15, 1968, document to this updated 
request, August 26, 1969, and, in fact, it 
appeared as appendix one, correct? 

A You didn't give it to me again, did 
you? 

<y Yes. 

; ^A It is not attached to this here, is 
itfHhvycah, here it is. Okay. 

Q. Okay. 

,A. AH right. 

Q. And In this memorandum, this August 26, 
1969 memorandum, again, Dr. Wakcliam is askin', 
pe^lijssfln to do biological research, correct? 

Correct. ‘ 


Page 50 


" And he lists a whole : 


types of 



toned? 


1 testing that lie wants to per 

2 4, Cprreci. 

3 Q. flnhalation studies, co| 

4 i^sJ.tjhrrcci. 

5 n. Tests for carchiogtitl^gCilyjf t. You 

6 knov* what carcinogenic means? 

7 A.:,. ;Ves, I do. §• 

f Q. 1 ell the jury w hat ii Mirons? 

9 a pi Tt causes cafSbirP 

to Ay,;:;llc'wants 16:lest for that, he wants to 
tl do' evaluation of. a^Jb toass jy^tbtSy What arc 

12 bioassay tests? v ’’ S! " 5 " : 1*®***®! 

13 l‘m not quite clear wl n^tthey a re. 

14 Q event, he svants lo ao a number, 

15 pcrnusslon to do a number ofWhftogical testing 

16 because;fee thinks it Is relcv^htio the issue of 
n cigarette smoking and health, correct? 

l? A . Thin's correct - f 

19 Q v And again he was the. person at least in 

20 Pliilipivi|rris, be was a coi ^dratc officer, 

21 corrects imiiumd 
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1 respect to the Issue of cigarette smoking and 

2 health? 

3 a. I don't think lie would. 

4 Q. He wouldn't make presentations to the 

5 board on the issue? 

6- A. Of cigarette smoking and health, 1 

7 don't think so. 

8 Q. All right. Now, this is a pretty 

9 detailed outline of the biological research that 
10 he wants to perform; is it not? 

n A. Yes. It is. 

12 Q, And this does not jog your memory as to 

13 whether or not, as to the events rather that are 

14 referred to in the document? 

15 a, I don't remember exactly this date or 

16 anything like that, but I do remember that 

17 eventually I agreed and recommended to Philip 

18 Morris that we buy a company in Cologne called 

19 INBIFO to do this type of work. 

20 And 1 think what I read in 

21 Dr. Wakeham's memo here, w'hat really motivated me 


A YAathn'i remember whemey^ was a 
corpQcatife.pff,ccr or whether he was an officer of 
the tJgejKipng company. 

'Q^Tryou don't remember, you don't 
remember? 

A s Toon'; 

Qif^V&i do remember though that lie was the 
persQR whtfthe board looked to for information on 
cigarette smoking and health, correct? When I 

10 say the board, the board of Philip Morris? 

11 A. Not on cigarette smoking and heallh. 

12 That was the responsibility of the Council of 

13 Tobacco Research. 

14 q, The Council for Tobacco Research would 

15 advise Philip Morris on the issue of cigarette 

16 smoking and health? 

17 A No. They would do the work on 

18 cigarette smoking and health. 

19 Q. I'm looking to determine w hether 

20 Dr. Wakcham was the individual at Philip Morris 

21 who would advise the board of directors with 
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1 was that wc wanted to track work done by others 

2 Q. You wanted to replicate, see if you 

3 could replicate like animal painting studies and 

4 inhalation studies, correct? 

5 A. Yes. 

6 Q. There were scientists who were doing 

7 those types oF studies and they w ere coming to a 

8 conclusion that there was a relationship between 

9 the smoke condensate and tumors, correct? 

10 A. 1 wasn't going that far. I just said 

11 that there was a program done by the - 1 forget 

12 exactly who did the Tobacco Working Group, which 

13 government agency was in charge of Tobacco 

14 Working Group, and 1 wanted to replicate the data 

15 or 1 wanted to be as aware of the data that was 

16 going to come out of that program. 

17 Q. And, In other words, you wanted to sec 
is whether the data was correct? 

19 a That's correct. 

20 Q. And one of the reasons that you thought 

2 1 it w as a good idea to acquire inbifo, and just so 
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1 the jury understands, inbifo was a research 

2 facility, correct? 

3 A. It was a testing facility. 

4 Q. They did research, correct? 

s A. I don't know whether you would term it 

6 research. It was there to do, it was doing 

7 defensive work. We were not trying to establish 

8 anything in the area of smoking and health. We 

9 were trying to test, check the work done by 

10 others on the, what happened to animals under 
It certain conditions. 

12 Q. Right. And those, that research that 

13 w as being performed for Philip Morris was being 

14 performed oversees at inbifo, correct? 
is a. It was being done, you call it 

16 research, but that sort of word was being done by 

17 inbifo in Cologne. 

is n. Let's cnll if testing, animal testing, 

19. okay? 

20 A. Good. 

21 Q. Animal testing was being done by Philip 
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1 Morris In Germany, correct? 

2 a. In Cologne. 

3 Q. That's In Germany, just so the jury 

4 understands, that's Germany? 

5 A Yes. 

6 Q. You arc much more familiar with Germany 

7 than most pf us. That's where you w ere born? 

g A I was bom there. 

9 Q. And Philip Morris was paying for animal 
to studies to be performed in Germany, correct? 
n a. Thai's correct, 

12 Q. And at a certain point in time, it was 

13 decided that ;PhI!ip : Morris should acquire INIIIFO, 

14 correct? -v J , 

is A. That's correct. 

16 Q- So instead of JNB1FO being a separate 

17 entity that v?£&jrejeciving monies from Philip 

lg Morris in ihE^Tnrftll States to do research or do 

19 studies, Philip Motjis was going to actually own 

20 the facility lt$|tfn0rrect? 

21 A. That’scoMct. 

Page 59 

1 A. Just because Dr. Wakeham says it 

2 doesn't mean I have to agree with it. 

3 Q. I know. Do you have any reason to 

4 think that he was lying in this internal memo? 

5 MR. HAFETZ: Objection, 

6 A, It has nothing to do with lying, it was 

7 his feeling. I don't know why he had the 

8 feeling. That was not my motivation. 

9 O- And this doesn't, you remember what 

10 your motivation was now , correct? 

n A. 1 mentioned my motivation to you 

12 before. My motivation was to track the work done 

13 by others. 

14 Q. All right. That could have easily been 
is done in the United States, couldn't it? 

16 a. Could have. 

17 q. There was no reason why it could not be 
is done In the United States, correct? 

19 A, Well, you do it wherever you feel you 

20 can acquire somebody who is most competent. 

21 Q. And before you acquired INBIFO, Philip 

: ' ^ P' Page 57 

1 Q. And reasons that Plrilip 

2 Morris bought tha^acllity in Germany Was that 

3 Philip Morris «>idg| then do certain types hf : 

4 studies that jitey Wrdn't want to do in the Uiijted 

5 States, hecawstlsthfcy were worried thafTfthey 

6 did the studies in the United States, it might : 

7 Jeopardise their position In cigarette smoking 

8 and health litigajjpn: correct? p£f;PN. 

9 a. No. That's noGcorrect. 5 .. 

10 Q. l et nic can refrwh yuurc^i^ry 

11 on that Jssue»;4 *«. going to bund you u,?:t 

12 memorandum froni again UtvAVakchinn. 

13 It Is a memorandum Profit Dr. wtfhihsini to 

14 you of Apnl;7y3P?0; is t hat correct? 

15 a That's ctkfpei. 

16 Q. Philip Morris letterhead? ..jPs: 

17 A, That’s corfpeT. ^ 

18 Q. Subject: /Acquisition of INTIFO, 

19 correct? v . .\ 

20 A. That's conttt. 

21 Q. That's tht^f^ne INBIFOthat yoii tftfd iis 

Page 60 

1 Morris was paying another company In Cologne, 

2 1NBIFO, another company at that time to do those 

3 studies in Germany, correct? 

4 a. We were doing work wilh ihem before. 

5 q. In Germany? 

6 A. And we were paying them in Germany. 

7 q. Those were animal studies? 

a a. And at a later time we acquired die 

9 company. 

10 Q. You could have been doing those animal 
n studies in the United States, correct? 

12 A. No, 

13 Q. There weren't labs In the United States 

14 doing animal painting? 

is a, I'm sure there was. My recollection, 
in we felt this was a more qualified lab than 

1 ? somebody who was available to us in the United 

18 States. 

19 Q. And, in fact, there were concerns that 

20 if there was too much of a direct contact between 

21 Philip Morris In the United States, and INT1FO in 
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1 before is loc*t¥8 ; ItttCoIugne Germany? v .j. ,.. i: 

2 A That s cOrrevF. 

3 Q. Where theywere doing animal studies 

4 for Philip Mortis,, correct? 

5 a. That's cqjfeci. 

6 Q. 1 wantediilrydircct your attention to 

7 the last paragraph where Dr. Wakeham says: 

S "Since we have&rifiajor program at inbifo and 

9 since this is a l«c«ie where we might do some of 

10 the things which we are reluctant to do in this 

11 country, I recommend that we acquire i.ykifo, 

12 cither In toto or to the extent of controlling 

13 Interest," 

14 I.)o you see that, sir? 

15 A. i see that. 

it Q. Did I read that correctly? 

17 a. You read it correctly. 

18 Q. Do you have any reason to question 

19 Dr. Wakeham's veracity with respect to that 

20 statement? 

21 MR. HAFETZ: Objection. 

Page 61 

1 Germany, that you might have problems In not 

2 disclosing the research to United States 

3 authorities, correct? 

4 a. No. Indirect. 

5 MR. garnick: Objection to form. Let me 

6 have an opportunity to object. Objection to 

7 form. 

3 THE WITNESS: Okay. 

9 Q. While we are looking for that document, 

10 I asked you what started our discussion was my 

11 question to you as to why biological research was 

12 not being funded or not being performed in the 

13 United States, mid I asked you whether or not you 

14 recalled that one of the reasons that it was not 
is being performed is because the risk of doing It, 

16 it was too risky to do that in the United States 

17 from a legal point of view; is that correct? 

is MR. garnick: Objection, 

19 MR, EDELL: You remember my questions 

20 on that issue? 

21 THE WITNESS: Will you restate it for 
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O I said lo you that, in fact, the 
decision that biological research was not being 
performed, that to do so in-house might pose a 
legal PftOPLEM for Philip Morris; is that correct? 
A 1 said I didn't agree with that. 

Q. Do you remember that that was one of 

8 the reasons why Philip Morris "as not doing 

9 biological research in-house? 

10 A. No. 

11 Q. Let's sec if I can refresh jour memory 

12 on that issue, Mr. Goldsmith. All we need is 

13 this top page here. 

14 going to show you a document which 

15 Is October 7, 1969, and that is a confidential 

16 ddffumcnt from Joseph V. Cullman, m, correct? 

17 iA-cVes. 

18 To Ross It. Millhiscr? 

19 A. Right. 

20 jqTftEfan you tell the jury who Mi'. Millltlser 

21 
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1 philosophical and practice problems of mounting a 

2 I’M biological research program seem to me to 

3 outweigh the advantages. 

4 Do you sec that, sir? 

5 A Oh, year. I see that. 

6 O Do you have any reason to question 

i whether that was Mr, Cullman's motivation for 

8 rejecting a change in policy not to do biological 

9 research? 

10 A. Look, I couldn’t disagree with what the 

n chairman writes in the memorandum. That’s what 

12 hr seems to have written. 

13 Q. Do you have any reason to believe that 
i u that was not the motivating factor for Philip 

15 Morris not doing biological research in-house? 

16 a. 1 really can’t, I can’t respond to that 

17 at all. 

18 Q. You don't know whether there is any 

19 reason for you to disbelieve that that is the 
12 n reason why? 

21 A. Look, all 1 see here is a memorandum in 



y our boss 


MjpGARNICK: Do you hav^ auother copy 
it d&pument? 

EDELL: Yes. I do : .. 
ink he was my bos$ 
patticularHime. Yes. Heha^ 

6 Q. Certainly Mr. Cullman 

7 also,,'coj : t;i;;et? • 

8 AjPresStHe was, 

9 0-, site v.as thc.flUVjhat w«.1 fctIHng the 

10 Shuts fur Lhllip at thajUime? 

u s a Yes. He wteTj. . 

12 Q. It shows%^^pof tlii^;dSctit|icnt going 

13 t.oj&$ar&£ Weissman, is that correct? 

"a ,.,Ye$. . 

Q.jfiiuJ w ho Is George \Vels|| 

A- ’ C.u^rge Weissman? 

Q. V: You rent ember him, 
a, .; 1 but I don't remerfibervdiat job he 

19 had afwf particular time. I think hj was in 

20 chargPeSlnarketing at that ti^W5@fell, no. 

21 maytgyjpivas in charge of in ternation al. I don’t 
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which Mr. Cullman rejects the program, That's 
all I know. 1 don't know why he did it or what 
his thinking was. I wasn’t privy to the 
conversation. 

Q. You were privy to the memorandum? 
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1 
2 

3 

4 

5 

6 A. I am privy, you are showing it to me 

7 now, and I certainly must have been privy at that 

8 time, but I wasn't privy to the conversations 

9 between Mr. Cullman, Mr. Millhiser and 

10 Mr. Wakeham. 

11 Q. but when you got this memorandum, you 

12 weren't shocked that Mr. Cullman wasn't allowing 
n biological research at Philip Morris was because 

14 of the legal, philosophical and practical 

15 problems, correct? 

16 A. Mr. Edell, you are trying to have me 

17 tell you that I was shocked 30 years ago, when I 

18 received the memorandum, I have no idea how I 

19 felt. 

20 Q, Did you w rite a memorandum in response 

21 to this, saying I don't understand this, 
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mber. _ 

der Mr. Weissman, it is C. Goldsmith, 
ford Goldsmith? 

s me. 

5 Q.'^That's you? And the subject of (his 

6 docufftortt is Dr. Wakehant's memorandum relating to 

7 blolugicaf research, correct? 

8 A.:, ; R|gLi. 

9 Q. And ft says: I have review ed carefully 
10 the proposal contained in l>r. Wakehant's 
n memorandum to Clifford Goldsmith, right? 

12 a Yes. 

13 Q. Relative to what? 

14 A. Biological research. 

15 Q. I have discussed w ith you and George, 

16 you being Mr. Millhiser, with you and George 

17 Weissman Informally my serious reservations about 

18 the wisdom of embarking on this program at this 

19 time. Do you see that? 

20 a. I see that. 

21 Q. On the bottom he says: The legal, 
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Mr. Cullman? 

A. I have no idea whether 1 did or 
didn’t. I have no recollection of it. 

Q. If you did, it w ould have been in your 
Tiles, when you left, correct? 

a Probably would have. 

C>. Now, 1 will make a representation that 
we never saw such a memorandum, hasn't been 
produced by Pldlip Morris to us. I don't know 
whether your personal counsel has a copy of it? 

A That I wrote a memorandum? 

Q. Yes. 

a. I didn't take any of my files with me, 
so if there was no memorandum, I would assume it 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 wasn’t written. 

16 MR. EDELL: We have been going for 

17 about an hour. Why don't we take a short break. 

18 video OPERATOR; We are going to go off 

19 the record, the time is 11:03 a.m. 

20 (Break.) 

21 VIDEO OPERATOR; Back on the record. 
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1 the time is 11:14 a.m. 

2 Q Mr. Goldsmith, during the break, I 

3 located an earlier draft of one of Pr. Wake-ham's 

4 memorandums, and ] would like to direct your 

5 attention specifically to the fourth page of the 

6 document, sir. 

7 Just so (he jury understands, the title 

g of this document is "need for biological research 

9 by Philip Morris research and development.” Is 

10 that what It says on the first page? 

it a. Yes, sir. That's what it says. 

12 0- On page four it says: "We have reason 

13 to believe thift in spite of gentlemen's agreement 

14 from the tobaccoijiduslry in previous years, that 

15 at least somc bf fbc major companies have been 

16 increasing biological studies within their own 

17 facilities." §§§s*®sg 

18 Does (jiat refresh your memory, sir, of 

19 the agreement,within the industry not to do 

20 biological research? 

21 A No. It vossnot• 

Page 71 

1 Q. Can you tell the jury what FTR was? 

2 A. It is the Swiss subsidiary of Philip 

3 Morris in Europe. 

4 Q. Manufactures cigarettes? 

5 A. Manufactures cigarettes. 

6 Q. Wc also discussed before the break the 

7 fart that one or the reasons PhilipMorris wanted 

8 to do research over In Germany was because they 

9 believed that the information that would be 

10 generated from the studies overseas would not be 

11 subject to discovery, if you will, in (lie United 

12 States? 

13 MR. HAFLTZ: Objection. 

14 Q. Do you remember those questions, sir? 

15 a No. 

16 Q. Let me ask you this: Was It your 

17 understanding that one of the reasons why Philip 

15 Morris performed animal studies In Europe was 

16 because they wanted to ensure that it would be 

20 difficult for any of the results of those studies 

21 to be discovered in any United States smoking and 

Page 69 

1 Q. And jjoitiBhtf't, is it youi tt^tinibny... : 

2 that you know that There was no such »£f$*#teiit or 

3 you don't rcciffl whether there was an agreement 

4 or not? •: 

5 A I don 'iWcftftny agreement. 

6 Q. Now, again we were talking alstV'ner&rt 

7 we look the break about INBIFO; do yuyiTeurember 

8 that, Sir? ;? ?"~-f '" S < 

9 A. Yes, sir. Edo. * 

10 Q. Can youfeTlThe jurv%vlio 

11 Seiignian 00 

12 a. Roben Seligtv.an was aseator cx*e^fjv% : 

t3 in the Re«earch ; D*f$nnient. 

14 Q. At RhfhlnSra-rls? bsisMs® 

15 A. At PhiiiprSfbfris. 

16 Q. Is he a corporate officer? 

17 A No. 1 dtmiTThink he was. 

18 Q. Was he ht charge of research mid. 

19 development? 00 

20 A. At one tune fee became in charge 

21 research and deytjoppient. 
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1 health litigation? 

2 a. I don't remember exactly why the 

3 lawyers did not want to submit data in the United 

4 States, from inbifo to the United States, but 

5 that was a legal decision. 

6 n. The lawyers decided that? 

7 a. That’s right. 

8 Q. But the people who ran Philip Morris 

9 went along with that decision, correct? 

10 A. I don't know what you mean by that, 

11 sir. 

12 Q. Well, the lawyers, when you say "the 

13 lawyers’’ are you talking about the lawyers within 
n Philip Morris as well as their outside counsel? 

is a. I don't remember exactly whether it was 

16 in-house or outside counsel. 

t7 Q. But in any event, the people who were 

IS running Philip Morris followed the advice of the 
t9 lawyers, correct? 

20 A. That's correct. 

21 Q. And Thilip Morris Went through 

Page 70 

1 Q. Can ybujell ns who Dr. Max Il^igegBjann 

2 Is or was? 

3 A Also a S'antnr research official at 

4 Philip Morris. •••" 

5 (J. lie was located in New York, is tiiat 

6 correct, Dr. Ilifpsermanu? 

7 a Yes. He<^§ife 

8 Q. PidheHlvOhy contact with, Was lie 

9 with Philip Mo^sNU^Shopc? 

10 A. Yes. He was. 

11 Q. Cati you tell the jury what Philip 

12 Morris Europe was or is? 

13 A Philip Morris Europe is a part of the 

14 corporation that operates in Europe. 

15 Q. Did it have a separate research and 

16 development facility? 

17 A. Yes. It did. 

18 Q. And did it have any relationship to 

19 IT R 7 

20 a. FTR was part of Philip Morris Europe, 1 

2t think. 

Page 73 

1 tremendous pains to make sure - Philip Morris in 

2 the United States, went through tremendous pains 

3 to make sure that they had very little contact 

4 with INI UFO over in Germany; is that correct? 

5 MR. GARNtCK: Objection to form. 

6 Q. Sir? 

7 A. No. That's not correct. 

b o. You remember that being the case, or 

9 you just don’t recall that? 
to a. l don't recall that, 

ti Q, That's what I thought. Let'stakea 

12 look at this document which is P-12885. This is 

13 a letter of March.31* 1977 from Robert B. 

14 Scligman, who you told us was the head of 

15 research and document for Philip Morris in the 

16 United States, correct, sir? 

17 a. At one time he became that, yes. 

18 Q. It is a letter to Max Hausermann w ho 

19 was the bead of researcli and development over at, 

20 research and development at Philip Morris Europe, 

21 correct? 
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1 A Yes. 

2 Q. I will ask you to read the letter and 

3 tell us whether It refreshes your recollection 

4 that the procedures employed at Philip Morris in 

5 the United States were such that they tried to 

6 avoid any contact with INBIFO over in Europe. 

7 You sav where he says, last sentence, 

8 just in case you missed it, first paragraph: "We 

9 have gone to great pains to eliminate any written 

10 contact with iNBiFoand I would like to maintain 

11 Otis structure." 

12 ;r You see that, sir? 

13 sA Yeih, I see that. 

14 Q; : And the subject that is being discussed 

15 her* is studies that were being done at I NT-HO 

16 cojii patmg i; pesticide residue; isn't that 

17 eomcf?" 

18 A That's what it says here. 

19 ^Jif.pfllficide residue being pesticide 

20 rcsi.duc.4p cigarettes, con ecj? £jjr? 

21 I don't think so. : 
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ubject of 
arettes from 
at correct? 


e residues 
ettes.; I don't 


Certainly you know tin 
aent is the shipment 
States to Europe; i 
'ink that's correct, Ini’ 
wondering whether that is no! 
on tobacco, rather than in ci; 
know t; ^pat-it was 

Q' yoi^Know’ that there 
resit^fPta cigaret|§lPlbrrec 

ulietha^ft surv&efcafislhe ci 
know. « 

don't know 
A.%j$ionT know. 

Q. wYuu have no reason to U<*ifeve that it 
doesk^jis that correct? ISC.'--,? 

A Tcon t have any reason to believe that 
it does,, ; 

o.. that may be a ( pgC&Uod that you 
woufd ifkf to answ er. My (Prefnron to you is: 
21 you UhWhny reason to bclita^hai pesticide 
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Do 



rtsidue ls not found in the djPWflls that arc 
sold aftd.jtnanufactured by Philip Morris? 
r ”m HAFETZ: Objection to form. 

S R. EDELL: Sir? 

n’t understand the question. Would 
t it? 

EDELL: Sure. 

ecord was read by the reporter.) 

9 A. Yes. I think that it is quite possible 

10 that these residues are eliminated or reduced 

11 during the manufacturing process. 

12 Q, And fn what manner arc they reduced or 

13 eliminated in the manufacturing process? 

14 A 1 didn't say they were. 1 said it 

15 could be that they arc reduced. 

16 Q. So, in other words, anything is 

17 possible, but you don’t know whether or not — 

18 a. I don't know whether or not. 

19 Q. In tlic manufacturing process the 

20 pesticide residue found iu tobacco is either 

21 eliminated or reduced; is that correct? 
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1 a. That’s correct. 

2 O. All right. Now, is It fair to say, 

3 sir, that tlds document is a document by 

J Dr; Scligman expressing concern of direct contact 

5 between Philip Morris in the United States and 

6 INB1K07 

7 MR. HAFETZ: Objection. 

8 MR. EDELL: Sir? 

9 A. This document says what it says. 

10 Q. What does It say, sir? 

n A, it says: I have gone through great 
12 pains to eliminate any written contact with 
is INB1FO. and I would like to maintain this 

14 structure. That is Dr. Seligman, 

15 Q. It says "we” not "I", Isn’t ft, we have 
it, gone through great pains? 

17 A. He’s talking about the kescarch 
is Department, 1 guess. 

19 Q. Research Department in the United 

20 Stales, correct? 

21 a. Yes, I think so. 
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1 Q. And, in fact, they were referring to a 

2 dummy mailing address that they would send. You 

3 know what a dummy mailing address would he? 

4 a. 1 know what it would be, but I don't 

5 know anything else about any dummy mailing 

6 address. 

7 q. And this doesn’t jog your memory that 

8 Philip Morris went to great pains to ensure that 

9 the research they were conducting over in Europe 

10 would not be discovered in the United States? 

11 a. No. It does not. 

12 Q. And you are aware that there were 

13 research results that were produced from research 

14 performed at Ikbifo that were not published by 

15 

16 

17 

18 

19 

20 
2t 


Philip Morris; Isn't that correct? 

a. I think it is correct that Philip 
Morris doesn't publish everything that they 
produced. It is not a matter of competitive 
advantage to publish everything you do. 

Q. When you say "competitive advantage' 1 
it your testimony that the research that was 
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1 heing done at 1VMFO related to competitive 

2 advantage? 

3 A. No. You asked me whether anything was 

4 published. I'm saying in general not everything 

5 we do is published. 

c Q. Certainly, If it related to cigarette 

7 smoking and health you would expect Philip Morn's 

8 to publish is; is that correct? 

9 a. No. It is not. 

10 Q. So If the research results show that 

11 co - do you know what COis? 

12 a. Carbon monoxide. 

n q. Carbon monoxide and nicotine in 

14 laboratory animals, they w ouldn't have published 
is those results, is correct? 

16 MR. GARNJCK: Objection to form. 

17 A. I don't think it would have been 

18 published. 

19 Q. Certainly, test result like that 

20 w ouldn't help Philip Morris in terms of selling 

21 its product, correct? 
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1 MR. GARNICK: Objection to form. 

2 MR. EDELL: Sir? 

3 A. I don't know. They could have and they 

4 couldn't have. It is a very general question, I 

5 really can't answer. 

6 Q. Who is Mr. Holtzman? 

7 A He is a lawyer 

8 0- And v ital was port of your job 

9 responsibilities in 1977 (hat would bring you in 

10 contact with Mr. Iloltzman? 

lj A. 1977. Anything could have brought me 

12 in contact with Mr. Holtzman. 

I? Q. What yvould.have gotten you in contact 

14 with Mr. Jloltzmart! with regard to INUIFO'S 

15 unpublished DspaftS regarding the effects of 

16 carbon monoxide and nicotine on the survival of 

17 mice? Uw; .5 

18 MR HAftTTT? Objection. 

19 A 1 have ho idea. 

20 Q. I'm surryyjir? ^ 

21 A. 1 have riofflpa. 

Page 83 

1 getting a copy or this memorandum? 

2 A. I am sure Dr. Wakeham liked to copy me. 

3 Q. On anything? 

4 A. Weil, 1 have no idea why he copied me 

5 on this memorandum. 1 don’t recollect the 
r> memorandum. 

7 Q. Well, did you read it? 

8 A Just now? 

9 Q. Yes. 

10 a No. I haven’t finished reading it. 

11 Q. How can you tell you don't remember, if 

12 you don't read it? 

13 A. 1 don’t remember Domingo Aviado. 

u q. You remember ink itov 

15 a. I remember inbifo 

16 Q. You see where it says In the first 

17 sentence: Many years ago an INBIFO study 
is (unpublished) of the effects of Co - that's 

19 carbon monoxide? 

20 a. Yes. 

21 Q. And nicotine on the survival cT mice 

: Page 81 

1 Q. You l#^»£»idea? r_„.^ 

2 A. No. Why 1 vBOuld have talked to. 

3 Mr. Holtzma^^ l^e no idea. : : ' 

4 Q. Did afyUKguT responsibilities rdattiy 

5 to INBIFO In 

6 A I think in 1977, 1 was in charge of.'. 

7 Philip Morris U&A, and INBIFOat that time, yeah, 

8 I think so. ^ 

9 0 You thlim whSK, sir? ., v :L v ,v 

10 A. 1 think 1 j£l$|pinc resgKHTMbtlitic^ ■ : • 

11 with regard taafetfUfiO. 

12 Q. What waslhat resM^jjyEitv? : , . , 

n a. Because inbifo repohed tB lbe 

14 Department, S^^Sias in charge of the Research 

15 Department, and,, therefore, I would ha^Hp"'" 5 

16 loose responsibility .-.general responsibility 

17 over INBIFO. Wugii * 

18 0- Who is njpDonungo Aviado? 

19 a I have ndyde#. 

20 Q. You don’i^^ineniber him being, ; a|i c.xpert 

21 used by the tol^^industry regard inghreVhTfn 
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1 show 1 that the effects are additive. What does 

2 that mean to you? 

3 A, The effects of one added to the effect 

4 of the other. 

5 Q. He goes on to say lit his memorandum: 

6 That is in the presence of nicotine, carbon 

7 monoxide effects are more pronounced than effects 

8 of an equal exposure to carbon monoxide alone; is 

9 that correct? 

10 A That's what it says. 

11 Q. What are the effects on human beings of 

12 carbon monoxide that you arc aware of? 

n a. 1 can't describe that. 

14 Q. Certainly enough carbon monoxide can 

16 kill you; is that right? 

16 a. I think so. 

n q. That's how people kill themselves 

is sitting in the garage with the engine on, right? 

19 a. That's what I -- 1 think so, yes. 

20 Q. Sure, This document also talks about 

21 the effects of nicotine on the heart, correct? 

piss# » ipii page 82 

1 legislative 

2 A No. I dcl^tsA V; t ; 

3 o. Let me sham.you a document M48(>, it is 

4 a nicnioranduttrlgqirn I)r. Wakeham, head of research 

5 aud developme®f%s that correct? 

6 a. Yes. 

7 Q. To Alex Hquzman; is that correct? 

8 A. Yes. It 

9 MR. HAFfeffasBifo we have just one 

30 minute. . 

tl MR. EDELL: Here, I’ll give you your 

12 own copy. 

13 Q. It is dated May 18, 1977;1s that 

14 correct? 

is a. That's correct. 

16 Q. The subject is CPR special project with 

17 Dr. Domingo Aviado, Is that correct? 

18 A Yes, sir. 

19 Q. ft shows a copy going to whom? 

20 a. Me, Seligman and Resnick. 

21 Q. Do you have any Idea why you would be 

Page 85 

1 A. Yes. 

2 Q. Tell us why was it that Philip Morris 

3 didn't publish the results of that unpublished 

4 inbifo study? 

5 MR. HAFETZ: Objection. No foundation 

6 for the question. 

7 a. I have no idea. 

8 MR. EDELL: Counsel, all objections 

9 except to the form are reserved until trial. 

10 MR. hafetz: That may be form objection 

11 as well, I'm not sure if it crosses over. If it 

12 is form, it is foundation. 

13 MR. EDELL: And if it is not, you don't 

14 need to make it, right?. 

15 MR. HAFETZ: Right. Neither one of us 

16 is certain, so to protect the record it is on 

17 foundation. 

18 MR. EDELL: If you have any objection 

19 as to foundation, you won't waive it by not 

20 making the objection. Okay, is that fair? 

21 MR. HAFETZ: All right, 
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1 MR EDELL: Yes. 

2 MR. HAFETZ: Okay. 

3 MR. EDELL: Could you answer the 

4 question, sir? 

5 (The record was read by the reporter.) 

6 A. I don't think Philip Morris didn’t 

7 publish many studies, and I don't know why they 

8 didn't publish this one. Publication of studies 

9 of that nature really wouldn't have served any 
to purpose that I am familiar with. 

it Q. Wouldn't have served any purpose that 

12 I'm familiar with, correct, sir? 

13 A Correct. 

14 Q. Contribution to the literature on 

is cigarette smoking and health arid potential 

16 harmful effects, that's a purpose, isn't it, sir? 

17 ;-a,.- Could be. 

18 sQ."'CbtiId be if you arc interested in 

19 making sure that the public, the scientific 

20 the medical comihunity has all the 
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1 Morris in the smoking and health litigation; do 

2 you know a what that means? Do you have an 

3 understanding of what that means? 

4 A 1 do. 

5 Q. Can you tell Mr. Garnick how you 

6 interpret that? 

7 MR. GARN1CK: Mr, Goldsmith, don't tell 

8 me anything. 

9 0 Tell us, and then Mr. Garnick will 


to hear. 
11 



&|>n that you have reg* 


effects of your pf 
Wjff, 1 just — let me a| 

K don't believe that 
of the data, of the y 


, the potential 



>u in 
shed a 
ae at 


6 Q. You nre aware that oi»isS3§ifer reasons 

7 that it .wasn’t published is because ft might be 

8 hanigfttl to you with respect fe> jOUr position on 

9 c Lea retie stfiok ingandhealt h?.,-I,..:::; 

10 A 

tl Y#Hi i cmemberfliat? ;Vau don t rcmcinbcr 

12 that? -tijs-iMi 

13 a. bifid that wasn't the nfasorr 

14 *j>. You are definitively siyingflnit is not 

15 the rCSKSh. You nre not saying that 1 don't 

16 remenfbcf;, you nre saying I J^p^bat Philip 

17 Morrisidjdn't publish this ii (formation not 

18 because it relates to cigareUe.smohing and 

19 health irrigation, correct? > 

20 I didn't. I said 1 

21 why. 


I didn't. I said 1 
't tell you why it 


ember 

id noi publish 


1 thifsnRH particular piece just 

2 can't yoti why. ■ "r ; 

3 0 CYhu know that it was the practice at 

4 Phllijv^fmrls to bury any results that were 

3 potentially harmful to them in their cigarette 

6 smol&ljpttnd health litigation, correct? 

7 GARNICK: Objection to the form. 

8 CmI? EDELL: What's your objection? 

9 What^W^ig with the form of the question? 

10 MR. GARNICK: Practice is vague, burying 

11 results is vague, potentially harmful to them is 

12 vague. 

13 MR. EDELL: Okay. Do you understand the 

14 question, sir? 

15 THE WITNESS' No. 

16 Q. You don't have any idea what 1 mean 

17 w hen 1 say burying the results? 

18 a. I have an idea. 

19 Q. Wliat do you Interpret that to mean? 

20 A Burying the results means hiding them. 

2! Q. And that might be adverse to Philip 
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MR. hafetz- Objection to form. 

Sir? 

I've lost you. I'm sorry. 

(The record was read by the reporter.) 
1 have an understanding of what it 


16 means 

17 Q. Tell the jury what your understanding 
is is, please. 

19 a. My understanding is that ii would be 

20 adverse to health litigation, 

21 Q. Might affect yotir ability to defend 
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1 yourself ill the litigation? Is that correct, 

2 sir? 

3 a. Could be, 

4 Q. Well, you understand that to be a part 

5 of the question, correct? 

6 A. Yes. 

7 Q. Tell the jury who Dr. Osdent is? 

8 A. Dr. Osdene was a scientist in the 

9 Research Department. 

10 0. Are you familiar that Dr. Osdent has 

11 taken the Fifth Amendment regarding questions 

12 regarding his employment at Philip Morris? 

13 MR, HAFETZ: Objection. 

14 A. Yes, sir. 

15 MR. EDELL: That is a form objection? 

16 MR. hafetz: Objection. Propriety of 

17 the quesiion. 

18 MR. EDELL: Propriety of the question. 

19 That's reserved, isn't it, counsel? 

20 MR, HAFETZ: You just asked what the 

21 basis was. 
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1 MR. EDELL: I wanted to make sure I 

2 wasn't missing something. You are interfering 

3 with the questioning of the witness. 

4 MR. hafetz: You asked the basis of the 

5 question. I stated it. 

6 MR. edell: i wanted to make sure it 

7 was a form objection. You are only to object to 

8 the form of the question, 

9 MR. HAFETZ: It was not a form 
to objection. 

n mr. edell: Then don't make the 

12 objection. 

13 MR. HAFETZ: You asked me the basis for 

14 it. 

15 MR, EDELL: That’s right. 

16 mr. hafetz: 1 didn't object to form. 

17 if you heard my answer, I said wasn't form, you 

18 wouldn’t have asked the basis. You asked me the 

19 basis. Why don't we have it read back. 

20 MR. EDELL: If you don’t have an 

2 t objection to the form of the question, please_| 
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1 don't disrupt the proceedings. 

2 mr. hafetZ: Mr. Edell, if you continue 

3 to ask me the basis of the objection, even when 

4 it is not form, I will comply with the request 

5 and say so. So if you don't want to hear my 

6 answer as to what is the basis for an objection 

7 that is not form, don't ask me. 

8 MR. EDELL: 1 did want to hear your 

9 answer, I didn't want to hear the objection, if 
to it didn't relate to the form of the question, so 
it you are clear. 

12 MR. HAJFETZ: I understand that, and you 

13 are clear to (8e no\&, We're both clear. 

14 MR. BpELL: Well, good. I'm glad then. 

15 Q. You t^tHSf^that yoii did remember (hat 

16 Dr. Osdcticdid plead the Fifth Amendment, 

n mr. i$Wp%g|Objection. 

18 A You asketfmte whether I was aware of it. 

19 Q. You were a^rare of it? 

20 a I was|SwngPof it. 

2) Q. You you were awarc:of k? 4 

Page 95 

1 answering that question, correct? 

2 A. I don’t — I’m not specifically 

3 familiar with what his work was on nicotine. 

4 Q. You don't remember, sir? 

5 A. I said I don't remember. 

6 Q. You don't remember. Okay. 

7 MR. HAFETZ: May we have a copy? 

8 MR. EDELl.: Oh. sure. 

9 Q. This is a memorandum from Dr. Dunn to 
to Dr. Osdene; am I correct, sir? 

it a Yes, sir. 

12 Q. November 3, 1977? 

13 a. Yes, sir. That's correct, 

14 q. You sec where he says, it is regarding 

15 n proposed study by a Dr. Levy? 

16 A. Right. 

17 Q. He says: "If, however, the results 

16 with nicotine are similar to those gotten with 

19 morphine and caffeine, we will want to bury it." 

20 You see that, sir? 

21 A. I see it. 

. Page 93 

1 A. Yes, fwP" ' f 

2 Q. Yes, sir? km®d 

3 a Yes, ^r. 

4 Q. Can you tui.tlic jury who Dr. Oidetttf 

J was and whSfTiTS relationship was or Is iff Philip 

6 Morris? . 

7 A. He is a scientist that works in the..,,, ; 

8 research or wortafdTtuhc research departrnchf 

9 Q. Was be an. officer of PkiMP M orrises ws 

to A Not to rey'k'Bowledge/ 

11 Q. Did li&ltiivfr'ony supervisory # 

12 responsibility at resea rc h imd tit veh■ jimeftt ? 

13 A. I think hie,did- 

14 Q. WlinPWs' : iiite supervisory 

15 responsib iti11 es'?.-?# : 

16 A. 1 don't reiionect. 

1 ? Q. I'm goiuR^ show you. Whcre^Scre-ypn 

IS in 1977? You .were at Philip Morris?:,. 

19 a Yes, sir 

20 Q. What w^yuur position? 

21 a 1 think Pwas.at that time, president 

Page 96 

1 Q. Is that consistent with your 

2 recollection of the practice at Fhilip Morris 

3 with respect to adverse results of studies? 

4 A. No. 

5 Q. Do you have any reason to believe that 

6 that was not the practice aTPhilip Morris? 

7 A. Yes. 

8 MR. hafetz: Objection. 

9 Q. What Is the basis of your Statement, 

10 sir? 

n a To my recollection, we did not bury 

12 anything. 

13 Q. Well, you don't remember burying 

14 anything at Philip Morris? 

15 A I said to my recollection, same thing 

it; as remembering. 

n Q. You can't state categorically that 

is Thllip Morris never buried any test results, 

19 correct? 

20 A. Of course not, Mr. Edell. 1 can't be 

21 down there and watch every employee and see what 

w Png': 94 

1 of Philip MoWyfusA , sv s i 

2 Q. Did thartlP^c any relationship to tiie'4 

3 research and d^lbpment facility in Virginia, 

4 Riel i mond, Virginia? 

5 A YCS. It did. 

6 Ami what was its relationship? 

7 a Well, in genera:, as the president I 

8 was in charge of theTcompany. 

9 Q. Let nie sf«»w Vo u a memorandum from 

10 Dr. Dunn. You know who I)r. Dunn is, correct? 

It A Yes, 

12 Q. Tell the jury who Dr. Dunn is, please. 

13 a. He also worked in the Research 

14 Department as a scientist. 

15 Q. He did a lot of work on why people 
it smoke, correct? 

17 A Yes. He did. 

16 Q. And why they continue to smoke, 

19 correct? 

20 A. Yes. 

21 Q. And the effects of nicotine In 

Page 97 

t every individual employee does. It was not the 

2 policy of the corporation. 

3 Q. You are telling me that It was not the 

4 policy to bury adverse test results, correct ? 

5 A. That’s correct. 

6 O- H was the policy not to publish 

7 adverse test results? 

8 A I didn't say that. 

9 q. Was it the policy to not publish 

10 potentially adverse study results? 

n A. I don’t recollect what the exact policy 

12 on publishing was. 

n Q. But you have a distinct recollection 

14 w ith respect to burying test results? 

15 a. I have only a distinct recollection 

16 that the corporation would not bury matters. 

1 " q, When you say "bury"what do you mean? 
is a. What it says here, burying. 

19 q. What does it mean, sir? 

20 a. Hiding. 

2 1 Q. Totally get rid of it, or w as burying 
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1 include failure to disclose it to the public? 

2 A. I can't answer that question. 

3 Q. I want you to tell the jury what you 

4 mean when you.say It wasn't the policy at 1’hilip 

s Morris to bury adverse test results? Do you mean 

6 it wasn't the policy to destroy them or it wasn't 

7 the policy to not publish them? 

8 A. It wasn’t the policy to not - 

9 MR. HAFETZ: Objection. Objection to 
to form. 

ti a. --to not disclose it. 

12 <3. You are testifying to that tinder oath; 

13 is that correct? 

14 Ia. Ytj$. I am. 

15 0- Altd when did you disclose the test 

16 results regarding the comparison between (he way 

17 liupaqs gtnoke and the way that the machines smoke 

18 that were used by the FTC to identify tar and 

19 nicotj ' * ” 

20 F* 
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1 Q. You don’t remember being part of that 

2 process? 

3 A. No. 

4 q. Let me see if 1 can refresh yotir 

5 memory. Before tve do, let me ask y ou u question 
(■ about nitrosamincs. You know wliat nltrosamincs 

7 arc? 

8 a. Yes, I do. 

9 Q. It is suspected that nitrosamincs cause 
to cancer, is that correct, contribute to the 

n development of cancer, correct? 

12 a Yes. 

n Q. And certainly, if research was being 

14 performed for Philip Morris relating to the issue 

15 of nitrosaniines, tliat research would have been 
if, published, correct, according to your statement 

re n as to what the practice and policy at Philip 

1 8 Morris was? 

19 MR. garnick: Objection to form, 

20 MR. HAFETZ: Objection. 

21 A. No. I don't think you could read that 


itnbers on packs of cigarettes? 
HAFETZ: ObjectiortS- 
1 you repeat that or 


eit? I 
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1 drn'n?tufc‘'stand what you arf taUsnf about. 

2 Q. Ymi are aw are of the |afife|te&t there 

vc^v : test# being porfm ined aTTninp Morris to 
determine whether the FTC ntla^ijp., you are 
familiar ’with lhe FTC nijnibersreg§niing tar and 
nicotine, yes? pi.,,.,..,, .... 

a . -Right. htmmg 

Q.pVtm^re aware that thereiwas research 
done afefchnip Mey^.b:ever ih Lt+tpfv and in the 


concluded jliaf those tests, 


| about. 

^t there 
j> Morris to 
|s, you are 
arding tar and 
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10 Unltffi States, tlu sf cvi ieludid i 

11 th^itiftSbers iisflPlfjF the VM 

12 correct? # sMp! kg 

13 ::: s l; J^f^HAFETZ: Objection^ ' 

14 • olfft OARNICK: Objection 

15 HAFETZ: And object? 

16 A.f^l wfeuld not state it as ng 

17 accuriftSP’) would say that m?$i 


18 not n6®es£arily duplicate hum^n-smojting 


vere not accurate, 


|;yond form, 
poking did 


19 Q. AsSm those, (hat conclusion was a result 

20 of resfiareh being pcrformcdiN&j^&d’lip Morris, 

21 correct?,,? 


1 A..; >03. 

2 Q. '’'Philip Morris didn't publish that 

3 reseaTtfb didn't turn that over to the FTC, did 

4 they ?T:S'!* : 

5 A. pNot to my knowledge. 

6 Q.=i§IW.ifact, Philip Morris had a manuscript 

7 -com mittee . did they not? 

8 A Cl refnember they had, yes. 

9 O Yon participated in tliat process, 

10 didn't you, sir? 

it A. I don't remember if 1 did. 

12 Q. You don't remember that? 

13 A. No. 

14 Q, Tell the jury what the manuscript 

15 procedure process was? 

16 A. I don’t remember the process. My 

17 recollection is that the committee approved 

18 matters for publication. 

19 Q. And they also denied permission for 

20 publication correct? 

21 A. That’s correct. 
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1 into what I testified to. 

2 q. SO there would be instances w here they 

3 wouldn't publish test results, we know that 

4 already, correct? 

5 a. Right. 

6 Q. And certainly research relating to 

7 nitrosaniines Is relevant to the issue of 

s cigarette smoking and cancer, wouldn't you say? 

9 a. 1 don't know thru. 

10 Q. You don't know that? 

11 a No. 

12 Q. What was your relationship with Hoffman 

13 LaRochc? You don’t know that Hoffman LaRochc was 

14 doing research respecting nitrosaniines? 

15 MR. HAFETZ: Objection. 

16 A. No. I don't remember that. 

17 Q. You don't remember Hoffman LaRochc 

is after meeting with Dr. Osdcne stating that they 

19 dropped all plans for publishing data on 

20 nitrosaniines? 

21 MR. HAFETZ: Objection. 

1 A. No. 

2 Q. I^et me SCO If I enn refresh your 

3 memory, document 14087, it is n letter from John 

4 \V. Gage, is It, to Dr. Osdcne, Director of 

5 Research, 1977, correct? 

6 a Yes, sir. 

7 Q. Same time when we were talking about 

8 tire Dunn memorandum regarding burying of research 

9 results, correct, sir? 

10 A, Yes, sir. 

n Q, The same time y ou were head of Philip 

12 Morris, USA? 

13 A. Yes, sir. 

14 Q. You see on the bottom of the document 

15 where it says: For reasons discussed In your 

16 office, we have dropped all plans for publishing 

17 data on nitrosamine Inhibition in cigarette 
is smoke? 

19 a. Yes, sir. 

20 Q. . You don't know about that cither? 

21 A. No. 
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2 Q. So there wa^|fio policy at Phili t x-Mbr ri.< 

3 that niandate&S&^publication of releVam 

4 cigarette sm&ch||,||iid health research, 4 ;^ 1 nsft? 

s MR. GJScmSbObjection to form.f j 

6 A. I didn't say anything about cigars^-- 

7 smoking and health research. I just saidL^ejg.^;; 

8 was no policy tbgpNt^ollect about publllmpN 

9 this data, vcs orno. ^ 

10 Q. I could tfrfflfrng,- bu fflsr itnc 

ti if we are l)Oth r tMt the same fiftft-' I aslfealynn 

12 whether or not Philip Morris,had a pc 4 j§yy$|ilh 

13 respect to publication of research rcsuif'i'fhiif 

14 related to clgf^ilc|moking and hcalt|g^g|$gc(, 

15 you remember that? 

16 a Yes. I thst*jk $ 0 . 

17 Q. .Tyst so dear, what is, what was 

18 your testimony's to what that policy »;&s 2 , . 

19 A. 1 don’t this^phat the data that we are 
the testing at Inbi 
king and health d 
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19 A. 1 don’t tl 

20 talking about, 

21 other places, w 


1 was data on U’fiffffia effect of cigarette 

2 would have on ifiPS^IScks and the lungs 

3 but it did not, i^&luiot work that had any 

4 connection to liiwnam health. 

5 Q. Well, sir^you are aware that the 

6 animal painting studies were well accepted within 

7 the tobacco Industry as a test for toxigenicity ? 

8 MR. HAr-EtZ: Objection. 

9 A No. ' 

10 Q. You weren’t aware of that? 

11 A. No. I didn’t say I wasn't aware of it, 

12 I don’t agree with it. 

13 Q. Jt was generally accepted among 

14 research directors that that was the case, 
is correct? 

16 MR. GARN1CK.: Objection to the form. 

17 a. I don't really know what the research 

18 directors accepted or not, 

19 Q. Hut you ~ 

20 A. But I did not, lor one, accept that the 

21 animal studies necessarily were relevant as far 
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1 A. Right, 

2 Q. And I want to know how. 

3 A. Well, for example, it could say that 

4 smoking caused a certain disease or cancer, when 

5 it gave cancer on the skin of mice, and I don't 
0 believe that that necessarily applies to human 
7 beings. 

S Q. When you say "it doesn't necessarily 

9 apply to human beings” -- 

10 A. Nobody knows the answer. 

11 Q. Certainly, Mr. Goldsmith doesn't know 

12 that answer; is that correct? 

t? a. That's correct. 

14 Q. Mr. Goldsmith hasn't any training in 

15 carcinogenicity; is that correct? 

10 A. Certainly not. 

17 Q. l)r. Wakeham certainly has that training 

is with respect to the constituents of cigarette 

19 smoke, correct? 

20 A. Constituents in cigarette smoke, yes. 

2 1 0- You are aware that Ih . Wakeham 


Page 109 

1 concluded that there Were many, many carcinogens 

2 in cigarette smoke, correct? 

3 A. I don't know when you say many, many. 

4 q. More than two dozen, sir? 

? a I don't know the answer to that 

6 question. 

7 q. Are you aware that there are ot 
e least — 

9 a. Some. 

10 y. — a couple of dozen or more known 


is carcinogens in cigarette smoke? 

12 A. No. I'm not aware that there arc. 

13 That doesn't mean to say there aren't, bui I'm 

14 not aware of it. 

15 Q. You were the person who, I thought, 

ic> made the decisions for Philip Morris as to what 
17 their position was on cigarette smoking and 
is health. Am I wrong? 

19 MR. GARNiCK: Objection to the form. 

20 Q. As president of Philip Morris USA, did 
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nt as far 21 you not make the decision as to whether qi* not 
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1 there was a relationship between cigarette 

2 smoking and health? 

3 A. No, I didn't. 

& o. Who made that decision For Philip 

5 Morris? 

6 a 1 really don't think that the answer 

7 can be — I don't think I can answer that. That 

8 was not a decision made by one person. 

9 Q. l ei! us the names of the people who 
to made that decision. 

11 a. I can't really do that. 1 think that 

12 thermal decision as to the corporate posture 

13 would be made by the chairman. 

14 Q. What do you mean by "corporate 

15 poslnPfr? 

16 pi. Corporate feeling or corporate decision 

17 onpi^^lg and health would be made by the 

18 chairman. 

19 it just a scientific issue, sir? 


20 ;A. W tlon't think the scientif 

21 bel&liiilileed. yt* 


has 


t Q. I understand that. Hot tslt hot a 
2 scicutificissue us to v hether OriM there is a 


relaffhjisfiip between cigarette smoking 

he^rM*# 


and 


A I guess eventual!) thcr^jpuld l'c. 

Q It is not a marketing OccTsTon, is it? 

Q.i'lt'ls flot an fldvcr1isin|^lfrifii>n, is 

U ‘) , vs.csjs.v.'' c?v>; ; s 

A...,No: It is not,,:.:::;;; ^ 

Q If ts not » legal .decision,it? 

A. No. * * ' 

1 ? .OvUtlffc a scientific and tnedicaL 
14 decision,,Correct? 

15 A i Yes. 

16 o. lire person with the mpstlfaining 
17 regarding that issue at Philip Morris was 
IS Dr. Wttlvdiam; correct? f”' 

19 A. No, He has no medical training. 

20 Q.'^Pbas the most sclentl&Wl&inlng; 
2 i isn't that correct? 
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1 that would be the knowledge I would have at that 

2 time, yes. 

3 Q. You would have no reason to why 

4 question him as to whether or not he was right in 
s identifying dozens of carcinogens ?n cigarette 

6 smoke, would you? 

7 MR. HAFETZ: Objection. 

8 a. I never heard of dozens of carcinogens. 

q Q. 1 want to see if ! can refresh your 

io memory. 

it MR. EDELL: Why don't we go off the 

12 videotape a second while I look this up, okay. 

13 VIDEO OPERATOR: We're going off the 

14 record. The time is 11:57 a.m. 

15 (Discussion off the record.) 

!6 video operator: Back on the record, the 
17 time is 11:57 a.m. 

is Q Sir, what is the Philip Morris Research 

19 and Development Committee? Ever heard of it? 

20 A, No. I'm sure 1 have. Pm sorry, I 

21 can't really call up that particular committee. 
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t a Nd^yiias no medical traifiteiMsi 

2 Q..^Scientific, scientific training? 

3 A. Ycj. 

4 Q. The person with the most scientific 

5 trainfbg.at Philip Morris was Dr. Wakeham, 

6 correct? 

7 A yCorrect. 

8 o lalfijrfcd denlified dozens of carcinogens 

9 in cigarette smoke, you would har e to defer to 

10 him on (hat issue, correct? 

11 MR HAFETZ: Objection. 

12 Q, You don't have the same training he 

13 does, do you? 

14 A. No. I don't. 

15 Q. So you would have to defer on him on 

16 that issue? 

17 MR, HAFETZ: Objection. 

18 0- It Is not a matter of corporate 

19 decision? 

20 A. I don't think it is a question of 

21 deferring. I hear what he says, and as far as 
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t If you will refresh my memory- 

2 Q. I'll do my best. I will show you a 

3 document marked as P-12784. If is a presentation 

4 to R&D Committee by Dr. Wakeham at a meeting held 
? in the New York office on November, can't read 

6 the date, looks like maybe the 15th, 1961. 

7 A. 1961? 

8 q. Yes, sir. You were with Philip Morris 

9 at the time? 

to A. Yeah. 

11 0- Wert you in New York? 

!2 a. Yeah. But I was in charge of 

13 operations at that time. 

14 q You were? 

15 a. Yeah. 

10 Q. Therefore, you would have had 

17 responsibility over Dr. Wakeham, correct? 
is A. Yes. I would have. 

19 Q. And I direct your attention to the 

20 eleventh page of the document. You sec where it 
2 t says: "Partial list of compounds In cigarette 


1 smoke also known as carcinogens"? 

2 MR. HAFETZ: You said page eleven - 

3 MR. EDELL: You have to just count the 

4 pages. They are not numbered. 

J MR. HAFETZ: Bates O1FB0018. 

6 MR. edell: Whatever, it is the 

7 eleventh page. It is a partial list of compounds 

8 in cigarette smoke also identified as 

9 carcinogens, counsel? 

to MR. HAFETZ: Make sure we're on the 
u right page, 

12 MR. EDELL: Does that page of yours say 

13 that, or you don't want to make that statement. 

14 MR. HAFETZ: We do want to make a 

15 statement. Slow down, Mr. Edell. 

16 MR. edell: You have it in front of 

17 you, 

18 MR, HAFETZ; We're going to place in 

19 front of- yes. we're going to place in front of 

20 the witness the same page of the document you 

21 just referred to, so he has the same page you 
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1 does. He does now, and go. 

2 Q. Okay, He's got it. Got ft, Doctor? 

3 I'm sorry, Mr. Goldsmith, have you got 

4 Dr. Waktbam's presentation? 

3 a Yes. It must be. 

6 Q. You weren't aware that these were all 

7 of the compounds in cigarette smoke identified as 

8 carcinogens by Dr.Wakeham? 

9 A, No. I wasn't aware. If you will just 

10 notice here, there was one, two, three, four, 

11 five, six, seven, eight of them are benzopyrene 
!2 and they are aU.known as one, so I'm not — 

13 q. They tnre all 'knownas hydrocarbons? 

14 A. Yes. talk about dozens of 

15 them. 

16 Q. You aware of arsenic? 

17 MR. HAipsssidExcuse me. I think he was 
i« in the middlelgf a~ ? 

19 MR. EDELL: J|n SOITy. 

20 MR. HifP^S^Fplease let the witness-- ,, , 

2! finish his ans^^^^n we have back 

Page 119 

1 tliey are found more frequently in smokers versus 

2 nonsmokers? 

3 A. YCS. 

4 q. Lung cancer, bladder cancer, and 

5 cardiovascular diseases? 

6 a. Yes. it says that. 

7 Q. And that these studies show the 

8 association that suggests that cigarette smoking 

9 may be a causative factor; that's what 

io Dr. Wakeham wrote in '61, correct, sir? 
n a Yes. 

12 <2. Did Philip Morris publish Dr. Wake-ham's 

13 opinion at that time? 

14 a. No, not to my knowledge, i should say 
is I don't know. 

if o I'm sorry? 

17 a. Not to my knowledge. 

18 Q You would have let him publish that, if 

19 it was up to you; Is that what you are saying? 

20 A. No. I would not have. 

21 Q. You would not have let him? 

Ly«»o«ww.. ; Page 117 

1 question and fnl^Pijbf the answer he vjis^p?^ 

2 You interrupted hinffMr, Edeli. Islillill 

3 MR. EDfSiys^apologize, Mr. Goldsmith!; 

4 MR. HjtafiggtagCan we have it read4&cyi 

5 'MR. ErafiOTOsolutely. L-J^La 

6 (The record was read by the repojPifr^® 

7 Q. Were voo going to add somdhiaif. sir,?: 

6 A. 1 was pojo^fsay that here is anfralr^: 

9 on here that is glucose. „ 

10 q. Right, 

11 A. 'Io me, ife* far as I'm itht^ir.-u-d --irifid 

12 fructose, they arc not carcinogens, . 

13 Q. You knqiyjUuit t!iey are nut carbmogeiis 

]4 wlien tliey are folin'd in smoke and yoU'hhhale them 

15 into your JungstW 5 '"-v. 

16 a. I don’t kJib\vj* I don't think ® ' 

17 Mr. Wakeham ktttivv in '61. Dr. Wakehi&v'-~w 

18 Q. It does sf*V partial list of compounds..., 

19 in cigarette snibkehlso identified as \ 

20 carcinogens, coaaeci? WMM0 

21 a. That's wfiajuit: says up liere. I'm 
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1 A. No. 

2 Q. Tic also says that the physiological 

3 tests in animals showed an increase in tumors in 

4 animals receiving smoke condensate being painted 

5 on the backs, correct? 

6 A. Ft says that on there, yes, sir. 

7 Q, You have no reason to disagree with 
g lhal fact, do you, sir? 

9 a 1 have no reason to disagree or agree. 

10 O- You bad statistical studies. Correct, 

it that showed a relationship between cigarette 

12 smoking and disease? 

13 A Right. 

14 q. You had animal studies tiiat showed a 

15 relationship between the smoke condensate from 

16 cigarette smoke and tumors, correct? 

n MR. GARNiCKr Objection to the form. 

IS Q. Correct? 

iy a. Correct. 

20 o. And you had compounds that were found 

21 in cigarette smoking that w ere carcinogenic, 

Page 118 

t trying to pointwfmyou, that just becaj^lk^ 

2 says that, doesn'PSIban it has to he true: . 

3 Q. Oh, T kr^vPfcbat. But just because you 

4 say if might noT^hsg-snoesn't mean that Dr. Wnkcham 

5 is wrong, is that correct? 

6 MR. lt.\rE'fJfr Objection. 

7 A No. It (l.-,^.yuot. 

8 Q. And werit y ob aware at that time (hat 

9 there were, baeklfi*ft3, that there were 

10 statistical studies showing an increase in the 

11 prevalence of lung cancer in cigarette smokers 

12 versus nonsmokers, correct? 

13 A. An increase, would you rephrase that, 

14 please? 

15 Q. Sure. Maybe what-vvc can do, let's 

16 refer to Dr. Wakchani's presentation, it is on the 

17 eighth page. See where it says "evidence linking 

18 cancer and tobacco"? 

19 a. Yes. 

20 Q. First it says statistical evidence that 

21 certain diseases arc more prevalent, that is, 

Page 121 

1 correct? 

2 A. Correct. 

3 Q. What didn't you have, sir? 

4 MR, HAFETZ: Objection. Objection to 
s form. 

6 A. We didn't have any information that 

7 smoking ever caused — the data here was on 

8 animals. There was no laboratory data that 

9 animals ever got cancer on inhalation of smoke. 

10 Q. Therewere, there were animal studies 

11 that were performed by Dr. Pontennlll and Drs. 

12 Leuchtenbcrgcr and Dr. Homberger who found tumors 

13 in animals exposed to whole smoke, correct? 

14 MR, HAFETZ: Excuse me. May we fix a 

15 time frame for the question? 

16 MR. edell: During the time he was with 

17 Philip Morris. 

18 MR. HAFETZ: You are questioning on a 

19 document related to 1961. 

20 MR. EDELL: Yes. I am. The question 

21 is broad. Okay? 
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1 A I don't remember that. 

2 Q. You don't know Dr. Pontenwill? 

3 a. I remember the name. 

4 0. I>o you know whether he did inhalation 

5 studies? 

6 A. No. I don't know that. 

7 Q. Do you know the Lcukcnhcrgers? 

8 A. No. 

9 Q. You ever hear of them? 

10 A. No. 

11 Q. Ever heard of Dr.Jlomberger? 

12 W. Yes. 

13 < Q. You arc not aware that he found in his 

14 siu'djrthht he performed' For the Council for 

15 Tobacco Research, which was an inhalation study 

10 o n£y riati hamsters, he found tumors, larvngeal 

17 tutfiors?' 

18 /v Tumors? 

to itipyYes, cancer. 

20 1 dpn't know. Yon are t.pjtjng me. 1 

21 dofTkh'tnv anything about it^ r: 
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t form. 

2 Q. Sir? 

3 A. No. I don’t remember. 

4 Q. Let me see if t ean refresh t our memory 


s Q. Y#tS don’t remcmberlthJSJ 

2 remember thatPf’tm^tirc 1 must 

3 have f don't remember. 

4 you are certainly DtltVi liar with 

5 Dr. Auerbach's study, coiTp^tl^lsmoking dog 

f> study? j. . ... 

7 a. ,4:remember tliat, yes. 

u O- Anrf%>u are Jnmiliat\wj^h the fact that 
9 he fount^iinasive:Cahters itYlfiyYrogs that were 

10 sn^iem coirc<ctjiii«i| ilt| 

11 A. My rccoUeeftonjs that...D.g,.Auerbach 


12 was discredited inTiis study. : 

13 <?: can get to that. Certainly, the 

14 tobacco fbdnstry tried to discredit him, did they 

15 not, took.out full pages in the newspaper's 

16 throughout the country tryitfgfo discredit his 

17 research, isn’t that correct?. . 

I? a • ••j.eP’.olike the word "try'", 
to Q... You did. You did sueggssfuRy 

20 disc red iQihn? 

21 A/’-l'mink we did. 


1 Qw^mr didn’t disclose tdlihn that, in 

2 fact,,;P»&Fagan who was in the reseat'd) and 

3 development facility, was given total access to 

4 all of Dr. Auerbach's research materials, eiid 

5 yOU?,::. s . :: 

6 ,Atk. GARN1CK: Objection to torm. 

7 a: 1 Sbr.’t remember anything about 

8 Dr. f^pp&d w'hat he had access to, no, 

9 Q. The way you tried to discredit him or 

iu successfully discredited him, was suggesting that 

11 Dr. Auerbach didn’t make his data available; is 

12 that correct? 

13 A. That's not my recollection. 

14 Q. Then how did you discredit him? 

15 a. That the slides were not conclusive. 

16 That’s my recollection. 

17 Q. Y’ou don't remember that the ad campaign 

18 was simply to leave the suggestion in the 

19 reader’s mind that Dr. Auerbach did not cooperate 

20 in providing his data? 

21 MR. HAFETZ: Objection and objection to 

COURT REPORTING CONCEPTS, INC. 


t form. 

2 Q. 

3 A. 

4 Q. 

5 then. 

6 


6 MR. f.delL: Want to put in a new' tape? 

7 video operator: We are going off the 

8 record to change the tapes. This is the end of 

9 tape one. The time is 12:08 p.nt. 

10 MR. hafetz: As long as we’re off the 

11 record- 

12 MR. EDELL: No, we're not going to take 
t3 a break right now. 

14 MR. HAFETZ: I would like to take a 

15 break for lunch at 12:30. 

16 MR. EDELL: YOU got it. 

17 MR. HAFETZ: Have patience, Mr. Edcll. 

18 (Discussion off the record.) 

19 video operator: Back on the record, 

20 the time is 12:10 p.m. 

21 Q. I'm going to show you a document marked 

- 

1 as 14109, and this is the, as you described It, 

2 successful effort by the tobacco industry to 

3 discredit Dr. Auerbach. This is one of the 

4 advertisements that was placed by (he t obacco 

5 Institute In newspapers throughout the country. 

6 This particular one was in the Baltimore Sun. 

7 Do you remember this ad campaign, sir? 

8 A. No. I don't. 

9 q. Did you read it? 

10 a. Did I read it now? 

n Q. Yes. 

12 A. 1 just have to look at it. I don't 

13 remember the ad campaign. I didn’t remember at 

14 all that we placed any ads in newspapers. 

15 I skimmed it, I didn’t read every word 

16 of it. 

17 Q. You see where ft contains h series of 

IS letters between Mr. Cullman, chairman of the 
is hoard of Philip Morris, as well os chairman of 

20 the executive committee of the Tobacco 

21 Institute? 
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1 A Yes. 

2 O To a Mr, Louis, chairman of the 

3 American Cancer Society, where he says, you know , 

4 we have requested access to Dr. Auerbach's 

5 research results, yes? 

6 a. Yes. 

7 Q. lie indicates that Philip Morris was 
E refused access to that; isn't that correct? 

9 a That’s what it says in here. 

10 Q. Do you know who Dr. Fagan is? 

11 A. 1 don’t remember his name. 

12 Q. You remember he was in research and 

13 development? 

14 A. He worked for the Research Department, 

15 yes. 

16 Q. When you $ay "the Research Department'’ 

17 are you talking about Philip Morris? 

is a Yes. 

19 Q He worked with Dr. Wakeham, correct? 

20 A. Yes, 

21 Q. He worked with Dr. Wakeham relating to 
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1 the Auerbach smoking dog experiment? 

2 A. 1 do not remember that. 

3 . Q. Let me see If I can refresh your 

A memory. I will show you a February 23, 1972 

5 memorandum from Dr. Wakeham. 

6 MR. garnicK: Marc, do you have an x-ray 

7 copy of that? 

fi MR. EDELL; Yes. 1 do. As a matter of 

9 fact, I have two extra copies. 

10 Q. This is n memorandum from Dr, Wakeham, 
it to you, Mr. HolUman and Dr. Fagan, correct? 

12 A Says here to. file. 

13 Q. If yot^furriib the last page, sir. 

14 A. It says,copie|khe me. It is not 
u addressed to rrepi^fs addressed to file. 

16 Q. Okayft'opics are sent to Clifford 11. 

17. Goldsmith, 
is a. To m^ 

l$ Q. Your ppsitiyfl hi 1972 was what, head of 

20 operations Morris? K v , 

Page 131 

1 understand. You are not saying something 

2 definitive, no, I didn’t participate in it, y on 

3 are simply saying you don’t remember it, correct? 

4 A. I don't remember. 

5 Q. Okay. Did anybody ever talk to you 
t > about the difference between saying 1 don't 

7 recall as opposed to saying no — 

S MR, HAFETZ: Objection. 

9 Q. Let me finish the question. And the 

10 ramifications it might mean to you in the context 

n of (he federal investigation? 

12 MR. HAFETZ: Objection. Direct the 

13 witness not to answer. 

14 Q. Other than your lawyer, did anybody 

15 ever discuss that with you? 

16 A. NO. 

17 Q. I'm going to show you a memorandum 

is marked as.P-12851, it is a memorandum from R. 

19 Fagan to Dr. H. Wakeham, February 2?, 1972. I'm 

20 sorry, it is 1970. I'm sorry. It is a couple of 

21 months before the advertisement, the May 4, 1970 

k... n ... r ... ; Page 129 

1 Q. Corpdra^^mcer? f 

2 A Yes. T 

3 <j. board of directors? 

4 A Ye *- im^*d m 

5 Q. And AtbS: Hmtzman, his positk*ji,wjt 5 „. 

6 legal counsel for Philip Morris, in-hoiiwf^^i 

7 correct? * , v 

S A. Yes. 

9 Q. And Dr. ITqgaiJ? .hmltemi 

10 A Yes 

11 0- It does relate lo attempts to repeat? 

12 Dr. Auerbach's smoking tlugi^perimenDsisAhat 

13 correct? 

U A Yes. r 'T" 'It p§§§.. 

15 O- Docs it jS^^bur memory as to wlio v 

16 I)r. Fagan was T* *$0^'': 

17 A. No. He isv|#st being copied on hire. 

18 Q. Is it yourtestirminy that you wercllsc 

19 management oMdbiiip Morris, specifically, yejur 

2t> follow hoard member — Jet me hack upoidtlc 

21 bit. m-cj- 
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1 advertisement we were Just discussing. 

2 Mr. Goldsmith? 

3 a. Yes. I'm reading, I can't do two 

4 things at one time. 

5 q. I apologize, I want you to tell me 

6 whether I'm right that it predates the 

7 advertisement that we have just been discussing 

8 where Mr. Cullman suggests that Philip Morris has 

9 not had access to Mr. Auerbach's work; correct? 

to a. Yes. It docs. 

11 q. This memorandum is from Dr. Wakeham -- 

12 sorry, Dr. Fagan to I)r. Wakeham regarding 

13 Auerbach s smoking beagle study, correct? 

14 A Correct. 

15 Q. That's the same study that is the 

16 subject of the advertisement (hat w e Just 
n discussed? 

18 A. That's correct. 

19 Q. And you are aware -- you weren't aware, 

20 I guess, that Dr. Fagan was a veterinary doctor? 

21 A. No. 

pace 130 

1 Did you participate at nil ill t!ie mkmi 

2 decision to place this ad? 

3 A NO. 

4 Q. When yottsoy "no' 1 you say you - why 

5 wouldn't ypu hflrvc participated in that process? 

6 MR, GARiSfSRs Objection to the form. 

7 MR. EDEU^orry? 

8 A. I wasn't Ipyplycd in that type of 

9 decision at that ^ftF^don't know. 

10 Q. When you say "that type of decision" 

11 what do you mean? 

12 A. To publish this son of thing. 

13 Q. Did you finish, Mr. Goldsmith? 

14 a 1 wouldn't have made that son of 
is policy. I wasn't involved. 

16 Q. You weren’t involved In It? 

17 a. I don't remember it. 

l* Q. That’s different. You don’t remember 

19 It? 

20 a. Yes. 

2t Q. I jtlst want to make sure \ve 

Page 133 

1 Q. You weren’t aware of that? 

2 A. No. 

3 Q. That he has a degree in veterinary 

4 medicine* you are not aware of that? 

5 A. No. 

6 Q, And the suggestion in the ad is that 

7 Philip Morris wasn't given access to take a look 

8 at the slides, correct, upon which they base the 

9 statement, Dr, Auerbach based the statement that 
to they were tumors, correct? 

11 a. Right. 

12 Q. Now, I direct your attention to 

13 paragraph six, where he says, and this, again, 

14 just so the jury' understands, tills relates to a 

15 meeting that Dr. Fagan had with Dr. Auerbach, 

16 correct? 

17 a. Correct. 

18 Q, The paragraph says: "Dr. Auerbach 

19 showed me photomicrographs of what looked, to my 

20 nonexpert eye, as typical Invasive carcinoma." 

21 You see that, sir? 
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1 A. 1 see that. 

2 > Q. He read me a report from Dr. John Byrd, 

? NCI, you know what NCI means? 

4 A. Yes, sir. 

$ Q. What does it mean? 

6 A. National Cancer Institute. 

7 Q. Which corroborates this diagnosis. 

t What does that mean? 

9 A He agrees with that diagnosis. 

10 Q. Of inv asive carcinomas found in the 

it dogs, correct? 

12 .A. Correct. 

15 f>Q. Dr| Auerbach showed ine several 

14 no^jinns'ln which Dr. S. Neilson, veterinary 

15 patfiwSgisi, agrees with Auerbach's reading of 
if. sitjesj correct? 

17 what it says here, sir. 

IS <Q. Did Dr. Fagan state in this memorandum 

19 thatedii^ was anything that.Dr. Auerbach refused 

20 tolpv^PftTm access to? r " - ' S ..., Y : 

21 ffeljifefe HAFETZ: Objectim^ D osttmciU speaks 

tegiiss sssK Page 135 

t fof itself| T~ i 

2 ^ Mas EDELL: Read it. p^ii 

3 mO^0n§ document speaks for itseji, sir. 

4 say anything in hc^Nkpn have read 

5 in the time you showed me thl ^awt H^. 
o Q. Take your time, plea«7 4 ' '"- 

7 A. Tfedgesn't say anythin gphaigfelS was 

8 refusj£#1o l^ok at a specific slidel' bu; it 

9 doesijpj^ean anytlwriftt" me Jig :“t| 

10 luioesn't mivth ia^ to you? 

11 It doeirvtf The cjiHre matter of 

12 Auerbach and tl# ^PSlve n<^M^tion of it, 

13 ot hfeEitfaafe my recollection w as Dr. A uerbach was 

14 discr^h.|e|, that the report wl|§llPlferrect, 

15 periocTp 

10 Q&* tobacco industry.$rikd to discredit 

In him, oWect? 


, sir. 

have read 


ti iny recollection was Dr. Auerbach was 
sd, that the report wl|piPi$rrect, 


16 0 : r tobacco indiis1ry ; 4rfid to discredit 

n iiim, oWect? 

18 A.PNqk I said the tobaccdTrtdmrtty did, 

19 in fact, discredit him 

20 Q) s i?18ltputtinp this ad in tbfcitCwspapcr, 


5 facts? 

6 did di 


jldn't say that. | 
i. HAFETZ- Objection, 
py then? 

fid I didn't recollect the exact 
my recollection is that the industry 
xlit him. 


Page 136 


7 Q-igsWIien you say but you don't remember how 

8 they Uiscfiidited him? 

9 a Kb/' 1 don’t. 

10 Q. Do you have any reason to believe that 

11 they discredited him in any other manner other 

12 than this advertisement we have been talking 

13 about? 

14 A. 1 have no reason to believe anything. 

15 I don't remember the incident or llic details of 

16 the incident, 

17 Q. Would you please take your lime, take a 

18 look and read Dr. Pagan's memorandum to 

19 Dr. Wakeham which came before this ad campaign by 

20 the tobacco industry to discredit Dr. Auerbach 

21 and tell us whether or not Dr. Auerbach refused 
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1 to make any material available to Philip Morris 

2 employee, Dr. Fagan? 

3 MR. garnick. Objection to form. 

4 a. All I can tel! you is that in this 

5 memorandum, Dr. Fagan does not say he was refused 

6 any data. 

7 q. Is it fair to say he was given access 
s to whatever he asked for? 

9 A. I can't answer that. That doesn't say 

10 that. 

tl q. You didn't review his testimony in 
t: ihese cases; is that correct? 
is a. Pardon me, sir? 

14 q. You didn't review bis videotaped 

15 testimony in these cases? 

if A. No. I did not. 

n q. Would you be surprised if Ire testified 
IB under oath, that he was given access to anything 

19 and every thing that lie asked for from 

20 Dr- Auerbach? 

21 MR. HAFETZ: Objection to form. 

35~ Page 138 j 

1 A. I don’t think it matters whether 1 

2 would be surprised or not surprised. If that is 

3 what he testified, that's what he testified. 

4 Q. Do you have any reason to believe he is 

5 not telling the truth? 

6 MR. HAFETZ: Objection. 

7 A. I don't know whether Dr. Fagan told the 

8 truth or not. 

9 Q. Do you have any reason to believe that 
10 he is not telling the truth? 

u MR. HAFETZ: Objection. 

t2 A. As I say, neither one way or the oiber. 

13 Q. If you will wait one second, I will 

14 pull up the testimony itself. 

15 I’age 256 of his deposition testimony 

if taken in this case, under the same circumstances 

17 we are dealing with here, the following question 

18 and answer was given by Dr. Fagan: 

19 Question: The best of your knowledge, 

20 he didn't withhold any information from you, that 

21 is what you are say ing? lie being Dr. Auerbach. 

35 " ~~ Page 139 

1 Answer: Whatever I asked for, l got. 

2 So he didn't withhold anything. 

3 Do you have any reason to believe that 

4 Dr. Fagan was not testifying truthfully when lie 

5 testified to that effect? 

6 MR. hafetz: Objection. Objection. 

7 a. 1 have no way of knowing whether he 

8 testified truthfully or not. 

9 MR. EDELL: Okay. 12:30, break for 

10 lunch. 

It video operator: We Te going off the 

12 record. The time is 12:25 p.m. 

13 (Luncheon recess.) 

14 ■ video operator: One moment. We're 

15 back on the record, the time is 1:32 p.m. 

16 Q. Mr. Goldsmith, during the luncheon 

17 break, did ybu speak with any of your lawyers? 

18 A. Yes. |: 

19 Q. Can you tell us what they told you? 

20 MR. HAFETZ: Direction not to answer. 

21 Q. Did any of the discussio ns with your _ . 
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1 lawyers relate to any of the document* that 

2 went over this morning? 

3 MR. HAFETZ: Direction not to answer. 

4 Q. Were you show n any documents over the 

5 lunch hour? 

6 MR. HAFETZ: Direction not to answer. 

7 MR. EDELL: He can testify as to 

8 whether he was shown documents, counsel. Maybe 

9 you want to take a position on the fact as to 

to what documents he was shown, but he certainly can 
it testify as to whether he saw a document. 

12 mr. HAFgTZ: I disagree with you, but 

13 we'll let him^answetuhat. 

14 a. 1 didnk.sec any documents. 

is Q. Were awpfocuincnts read to you? 

16 A No. f" 

17 <3- The cteWfff of any documents discussed 

18 W ith yOU? 

19 mr. UtosErZ; Direction not to answer. 

20 Q. You t(nd US before the luncheon break 

21 that you icaJly ditbnot participate in this :: —: 
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1 be effective with respect to that earlier 

2 document. 

3 MR. EDELL: No. We can have for of any 

4 documents that fall within that, or under that 

5 umbrella. 

6 MR. GARNICK: Okay. 

7 Q. AH right/ Will you (ell the jury what 

8 your involvement was at, respecting the 

9 industry's research efforts regarding cigarette 

10 smoking and health? 

11 A, What time frame, Mr, Edell? 

12 Q. Did it change at different points in 

13 time? 

14 a. Yeah. 

15 Q. When was your earliest involvement, 

16 tel! us w hen that was and what was your 

n involvement regarding the industry research 

18 respecting cigarette smoking and disease, 
is a. Nov.', I'm not quite sure whether it was 

20 at the time that I became president of USA or 

21 whether I became president of the corporation. 

Mill:-. "W Pa * e 141 

1 smoking ana co{H$|tic? ? -w- \ 

2 A That’s cprrecT, sir. 

3 q. I am show y ou a document we 

4 have marketyas 44113. It is a mcmontfiiflwftt ft om 

5 Mr. Millhiswto Mr. Paul I). Smith, April.17, 

6 1970. It is marked "confidential Is tn3t* w&; * 

7 corrert, sir? t--v, 

8 A YCS. I'hyhtlfl. ; "f 

9 Q. And lell the jury who Pay I 1>. Simtir wa'- 

10 or is? ...f L.v.v,,,: 

11 A He w;w a Pivtiiji Morriftmvyc:. 

12 Q. Mr. Millhiser in 197ft',What noaitkafey 

13 w as lie in? i ; 

14 a. I don't remember now. 

15 O- The subjf&f Of tiie mcmorandum'tsLbc 

16 smoking dogs; -fSTlgH correct? 

17 A. Yes. ThJit#icorrect. 

18 Q. And wil^’Ou tcJ} the jury who received 

19 copies of (Ids d^bument? 

20 A. Mr. Goldsmith, Mr. Landry and 

21 Mr. Holtzman.^y-xl 
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t It was at one time that I then attended meetings 

2 of the Council for Tobacco Research. 

3 Q, That was your only Involvement? 

4 a. Yes. 

5 Q, Respecting research performed by the 

6 cigarette Industry into cigarette-related 

7 diseases? 

8 A. Well, the industry'efforts through the 

9 Council of Tobacco Research, I had nothing to do 

10 with that until I became a director of the 

11 Council for Tobacco Research and then it involved 

12 strictly matters such as reports by the Council 

13 for Tobacco Research and budgetary issues, 

14 matters of that kind. 

15 <y. Weren't you Involved in a committee 

16 established by the industry to oversee all of the 
n industry’s research, including both through the 

18 ctr, that Is the Council for Tobacco Research, as 

19 well as Other Independent projects? 

20 a. I don't recollect being on such a 

21 committee. 

1c-Mi’ - ’- Page 142 

1 Q. Can vuirtell us why you would 

2 receiving copies Orfhls document relating lo an 

3 issue that y ou say you arc not involved in? 

4 A No. . 

5 Q. It doesnlp refresh your memory, I 

6 assume? 

7 A. No. It dM^got. 

8 MR. QARKjcigMr. Edell in order to 

9 avoid interrupti^^^deposition, which I do not 
to want to do, can we have a continuing 

it understanding with respect to all of the 

12 documents that might come from the, what I will 

13 call the Bleily collection, the 37,000 or the 

14 39,000, the stipulation we discussed before, is 

U it in effect? 

16 MR. EDELL: Same one we agreed to 

17 earlier? 

18 MR. GARNICK: Yes. 

19 MR. EDELL: Yes. That's for the whole 

20 deposition, not just this morning. 

21 mr. garnicK: Okay, I understood it to 

Page 145 

1 Q. You don’t remember spending a number of 

2 years on that committee reviewing nhd determining 

3 what research should or should not he funded by 

4 the Industry respecting cigarette smoking and 

5 disease? 

6 A, I remember being on the board of CTR 

7 but no special committee. I have no recollection 

8 of thai. 

9 Q. Let's see If we can refresh your 

to memory. I'll first show you a document wc have 

U marked as Plaintiff's Exhibit 14075. It is a 
l? letter from William Smith, 1 believe, do you know 

13 who William S. Smith was? 

14 A No. I don't remember. 

15 Q. You don’t remember hint being chairman' 

16 of R. J. Reynolds? 

17 A No. 

18 a. It is on the letterhead of R. J. 

19 Rey nolds? 

20 A, Okay. I'll take your word for it. 

2 1 Q. It says William S. Smith, chairman, 
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yes? 

A. 
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Q- 

A. 

Q. 

A 

Q. 


Yes. 

Dated April 29, 1974? 

Correct. 

Am I correct? 

Correct. 

It says addressed to II. II. Ramin. Did 

8 you know Henry Ramiu? 

9 A I think he was a Reynolds lawyer, I'm 

10 not sure. 

11 Q. He was a Reynolds lawyer and then went 

12 injaouse with the Council for Tobacco Research, 

13 the independent research entity we've been 

14 discussing;? 

15 A : Yes. 

16 b. The document states: Agreement has now 

17 hetfh reached with each of themajor manufacturers 

18 a^to their representative who will serve on a 

19 comarnitttfc to study the research programs funded 

20 by ouHnduslry■, both througtPcyafyand independent 

21 pifjjptPlhat are brought tobgSsfrom time to 
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i is 25 years ago. 


Page 149 


1 (JlliC* 1W following individ'uS 

2 thtar.companies, and it is h 

3 car imYc their first meeting’; 

4 Jud^ssilfe was CEO of I.ori 

5 a Right 

6 Q. Clifford II. Goldsmit: 

7 Inc., TE H. Roemer, R.J. 

8 Cenrpany. ;i>o you know idfrt 



1 represent 
lis committee 
ly; Curtis II, 
jght? 

I 

p Morris, 
Tobacco 
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frat right? 


A hdon't remestbfit him! 

AT foon'l re|p|nvbcr him; 
remember. ^ P 

OipHhghcs was in resears 
ACyitink he was. 

Q. IXrir Brow n & Williamsoi 
A Yet. That's correct. 

Q.^William YV. Bates, re HPor Liggett 

18 Myers? ,J 

19 a Right. jg ^ J 

20 Q. Lifts id Hardy, you Das id Hardy 

21 W US • it r. '-r-'. 


9 

10 
11 
12 

13 

14 

15 

16 
17 



1 A 

2 0.;lLe was the outside lawyer who was very 

3 iiiuchThdtlved in gather smoking and health 

4 litigation 1 funded by the industry , correct? 

5 A I remember him. 

6 Q. : Lie 5 represented Thilip Morris in 

7 litigation? 

8 a . Yes.,, He did. 

9 0- Tie represented other tobacco companies, 

10 correct, in litigation? 

11 A. 1 don'! know about that. 

12 Q. His firm Is Shook Hardy & Bacon, 

13 correct? 

14 a Correct. 

15 Q. Does this refresh your memory that you 

16 were in a committee established to review the 

17 industry' smoking and health litigation — I'm 

18 sorry — research? 

19 A. U does not, I'm sorry. 

20 Q. It doesn't. I'm sorry, sir? 

21 A. I say I don't remember that at all. It 
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2 Q. I understand. Let's see if we can 

3 again refresh your memory « little bit. Figure 

4 ir we maybe go through the years, we can show you 

5 how long you were involved In that effort. It 

6 might jog your memory. 

7 MR. garnick: Objection and move to 

8 strike that statement by counsel. 

9 Q. Going to show you a document — these 

to are multiple documents. I don't want to confuse 

11 the matter. 

12 Plaintiff's Exhibit 13457, if Is n 

13 letter from David Hardy, again, the lawyer who 

14 represented Philip Morris and who was very much 

15 involved in the industry 's research efforts, 

16 correct? 

17 a. Correct. 

18 O-' And it Is addressed to n number of 

19 individuals, William Bates, you remember him as 

20 being a member of what you vyill see in this 

21 correspondence referred to as the Research 


1 Liaison Committee, Dr, Bates was a member, 

2 correct? 

3 A. I don't remember, If you say so, he 

4 was. 

5 O. If you will look at the earlier 

6 document, which is 14075, do you have it in front 

7 of you? 

6 a. Yes. You asked me if it was correct, I 
9 don't remember it. It says so in here, it must 
m be. 

it Q, Okay. Clifford Goldsmith. You are 

12 listed on there? 

13 A. That's me. 

14 q. And you are also listed in Mr. Smith’s 

15 letters setting forth the individuals who will 
16.serve on this committee, as is Mr. Judge, 

17 correct? 

18 A. Right. 

19 Q. And Dr. Hughes? 

20 a Right. 

21 Q, Just going back and forth. And 


Page 1 50 


Pace 151 


Ba 


1 Mr. Roemer, correct? 

2 a. Right. 

3 Q. And Horace Kornegay is listed. lie 

4 w asn’t part of this committee directly , he was 

5 the head of the Tobacco Institute, correct? 

6 A Correct. 

7 Q. And then we have William Klocpfer, he 

8 was public relations counsel to the Tobacco 

9 Institute, correct? 

10 a. If you say so. 

u q. His name sound familiar to you? 

12 A. His name sounds familiar. 

13 Q. Leonard Zahn, public relations counsel 

14 for the Council for Tobacco Research? 

15 a I remember his name. 

K> O- And it encloses a letter from Ed 

17 Jacobs. Y r ou know who Ed Jacobs was? 

18 a. I don't recollect what his job was. 

19 q. You remember he was a lawy er though 

20 involved, another lawyer Involved in the 

21 industry's research efforts? 


u> 


timore, Maryland 
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1 A. I don't remember that, 

2 O. It refers to the Research Unison 

3 Committee. This doesn't refresh yotir memory that 

4 you were on the Research Ualson Committee? 

5 A. No. It does not. 

6 Q. Okay. 

7 A. Again, 1 must tell you, I sound 

8 evasive, but I don't remember it. 

9 Q. I'm going to keep working at it und sec 

JO if I can jog your memory. 

11 A. I’m sorry, but i just do not remember. 

12 Q. Let's move to 1976, two years after the 

13 establishment of the Research Liaison Committee,. 

l<t I'm going lo show you Exhibit 13379, it 

15 is document oPtlhTletterhend of Philip Morris 

16 from Dr. Wakcham to whom, sir? 

17 a. To 

18 0- Clifford, H. Goldsmith, July 30, 19745, 

[9 and will you plgasMtll the jury what the 

20 subject of thrn^Pmrandum fe? ' ; ' v 

21 A. Comtrj|M^ep^lhe meeting of the Egseatth 

Page 155 

1 Council for Tobacco Research”? 

2 Q. In other words, there was research, for 

3 example, at UCLA and other places, that was 

4 funded outside of the Council for Tobacco 

5 Research, okay? 

6 a. By whom? 

7 Q, Directly by the companies. You don't 

8 remember that? 

9 A. The company funded research at such a 
to place as, for example, ucla? 

u Q. Correct. 

12 a. On smoking and health outside of the 

13 Council for Tobacco Research? 

14 Q. Correct. 

is a. I don't remember that. 

ir> 01 You are not aware of that, or you don't 

it remember that being the case? 

18 a. I don't remember that. 

19 o. Are you aware - well, you nro aware 

20 that there was a committee set up to look at the 

21 industry-funded research, is that correct? 

t TTT -„. Page 153 

1 Liaison Com^nrcB'^^CTR on July 28'.h. 197.6. 

2 Q. You didn't attend that meeting,y 

3 (here were o^efe^firesentatives of Philip Morris 

4 at that mectij^^y^'ur state; is that correct? 
j a Alex iRmlmln was there. 

6 Q. And Dr. Wakcham was there? 

7 A And Dr. Wakcham was there. Upyl 

8 Q. Right? "ji 

9 A Correct. ' ... ' .• 

10 Q. And attached to it is the outline of 

11 the agenda at the nieeting. f>6 you hare ftny 

12 reason why you vu-re getting A topy of;|&g£gj; 

13 A 1 Wakcham felt be should 

14 keep me informed. i p®* | 

is Q. For any particular reason he should 

16 keep sou informed pf the efforts of thejktsttirch 

17 Liaison Committee? 

18 a i can't gu@5s at that. 

19 Q. Was there sulytblng about your position 

20 with the compaapfctftat would have led |hry:>ytikehDm 

21 to have sent voa. t cnglcs of such documents? ; .. 

Page 156 

1 a. According to what you just showed me, 

2 ves. 

3 Q. Are you aware of what the results were 

4 of that committee, the committee's efforts? 

5 a. No. I'm not, 

6 Q. Would you be surprised to find out that 

7 the result of their r eview led them to conclude 
s that much of the research didn't relate to 

9 cigarette smoking and health? 

10 MR, HAFETZ: Objection to form 

11 a. How can I know today whether 1 would 

12 have been surprised 26 years ago? 

13 Q. No, I'm asking you today, sir. 

14 a. 1 don't know'whether all the work by 

15 the council was directly related to smoking and 

16 health or was only related in a more indirect 

17 manner. I don’t know'that. 

is Q. You don't remember your involvement In 

19 that procedur e? 

20 a. No. I do not. 1 really do not. 

21 Q. You understand though that the 

r'-'r-'-'A page 154 

1 a. Probabiyyjetause I was, at that t|pvy;s| 

2 president of Philraworris USA 

3 q. Do you kiwiV.whnt (he results were of 

4 the industry ’s re^Jew of the research that was 

5 funded both infjtepcndently and through the Council 

6 for Tobacco Reg&Sijh? 

7 MR. HAFEp^Objection. 

8 A. Could you restate the question? 1 

9 don’t fully unddnslnenl. 

10 0- Sure. Can we agree that there was a 

11 committee, apparently, based upon these 

12 documents? 

13 A. That’s correct. 

14 Q. That reviewed the research funded by 

15 the members of the tobacco industry? 

16 A That's correct. 

17 Q Both research funded through the 

18 Council for Tobacco Research and independent of 

19 (he Council for Tobacco Research; is that a fair 

20 statement? 

21 A. What do you mean by "independent of the 

Page 157 

1 industry-funded research Is under scrutiny by the 

2 Federal Government; is that correct? 

3 a. I don't know'about that, no. 

4 q You weren't told that by your lawyers? 

5 A. No. 

6 MR. HAFETZ: Direction not to answer. 

7 Direction not to answer any questions as to w r hat 

8 he was told by his lawyer. 

9 Q. I'm going to show you a document which 

10 has been marked as 13435. It relates to a site 

11 visit at ucla. 

12 The second paragraph says: 

13 Mr. Goldsmith tried to get Cline and the 

14 vice-president of medical affairs, Rasmussen, to 

15 commit themselves to the proposition that the 

16 relationship between cigarette smoking and 

17 diseases associated with the habit Is not a 

18 simple cause and effect one, 

10 Do you see that, sir? 

20 a. That's W'hat it says here. 

[2] Q. You don’t remember the research that 
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1 was being performed fit UCLA with the entity with 

2 which pr. Cline was associated? 

3 a. No, Mr. Edcll. I do not. 

4 Q It goes on further to state that: I 

5 don't think Mr, Goldsmith was happy with this 
(> answer given by Pr, Cline. 

7 Do you see where he says the reply you 

8 got, being Mr. Goldsmith, was what we expect. Wc 

9 know the situation is complex and that it needs 
If) research. That is why we are asking For funds, 

11 but we can't control what some of our colleagues 

12 do and say. As a matter of fact, there arc sonic 

13 crnicisms going to so-and-so. 

14 p@ you see that, sir? That doesn't jog 

15 yoitr fct^Shory of your discussion? 

16 ^*v. No It does not jog my memory, but I'm 

17 infegBSSBS&in it says; That's why we are asking 

18 foyfunds. That doesn't say to me that they were 

19 doiog research at the time. 

20 don't remember that Pr. Cline was 

out of UCLA.? » 


Multi-Page 
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1 content of cigarette smoke for ddt? 

2 A. No, I don't remember. 

s Q. I show you a document wc marked as 
i 4 13361. It is a letter of July 17, 1968, together 
! 5 with a letter from Pr, VVakeham to Pr., Professor, 

6 I'm sorry, Chopra, at North Carolina Agricultural 
? and Technical State University. I’m not sure 

8 whether it was included in the original document, 

9 but it certainly follows the Hates stamp marking 

10 from the files of Philip Morris, 

n Do you sec this memo from I)r. Wakeham 

i: to you in July of 1968? 
i? a Yes, I do, sir. 

N Q. Why would you be receiving a memo 

15 respecting research being conducted at the 

16 University of Kentucky. 

17 MR. HAFETZ: Objection. 

18 MR. EDELL: That's a form objection, 

19 counsel? 

20 MR. HAFETZ: Yes, sir. Speculation. 

21 a. 1 don't know' why Dr. Wakeham would send 


1 tv no: r 

2 O. On the second page uf th^ddanuent, 

3 paragraph number four, it says: The evening 

4 beggrentbe presentation by tHsi&*$i£r. Goldsmith 

5 w^vclieihcnt in a discussion wftli.about Kill 

6 Shinn about the benefits of Smoking. 

7 Mr, Goldsmith is anxious It CftttdUiS roc reputable 

8 investifafejk who would make the study and wlio 

9 wouldwfitc it up Jag-jui Mi cat 

10 tm you ste'iiial, sir? tT. 

11 : Yes. sir. I pH 

12 Q. Do you iTrittSSBer snafc. yadiqb tission? 

13 : A v ;. No.* 

14 ? Q 4 Do you remember beteaiipeoponcnt of 

15 sonlcOhe pcrforming a risk bcirej|^s(udy about 

17 ' a T d^n’t remember bcinf-jrprofionent of a 


Page 159 


18 studyTbu|I remember being i 

19 benefi^SFeffects of smokings 

20 O vsDfa l you find a t eseari 

21 such^sl»dy? 


:d in the 


id find 


1 it to me. 1 guess he wanted to keep me informed. 

2 Q. Was there anything in your position 

3 w ith Philip Morris that would have warranted him 

4 sending you a memorandum like this? 

5 a I was at that time chief of operations. 

6 q. Well, did that have anything to do with 

7 industry-funded research? 

8 a. I’m sorry', 1 have to finish reading the 
y memo. 

u> Q. Sure go ahead. I'll give jour lawyer 
i i one so he can read it a little easier? 

12 A. I'm either not reading it correctly or 

13 I don't quite understand what this has to do with 

14 the DDT. 

15 q. If you take a look at the-- 
it a. The second page. 

17 Q. The letter that T>r, Wnkcliain sent in 

18 response to the inquiry, I'm somew hat unsure as 

19 to why l>r. Wakeham would be writing on behalf of 

20 the Council for Tobacco Research. 

2 1 He was not scientific director of the 
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j : a. iLTglmy knowledge, we .. .. . 

2 anybo clgw ho would do it to 6ur satisfaction. 

3 Q.fmW^fhc whole world, you couldn’t find 

4 anybisdyf Philip Morris Europe, Philip Morris USA, 

5 Philip Morris International, with ull its 

6 faci!iffe.Gall over the world, couldn't find one 

7 invc.sMgat.or to do that kind of research? 

8 A ' jNo, To my knowledge, Mr. Edell, it was 

9 not ddri6 : .' That doesn't diminish my interest in 

10 it. 

It Q. Do you remember — excuse me one 

12 second. 

13 I)o you recall, sir, that DDT was 

14 identified in cigarettes? DDT, do you knowwhat 

15 DDT is? 

16 A. Yes, Uh-huh. 

17 Q. Tell the jury what DDT is. 

18 A It is a chemical used against insects. 

19 Q. And do you remember that there was 

20 research being performed at the University of 

21 Kentucky under Pr. Stokes investigating the 
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1 Council for Tobacco Research, is he? 

2 A No, he wasn't. 

3 Q. He was vice-president corporate 

4 research and development for Philip Morris, 

5 correct? 

(. A. That’s correct. 

7 Q. Hut he writes Trofcssor Chopra: I'm 

8 sure (lie Council for Tobacco Research USA would 

9 not want you to make brand comparisons on (be 

10 degradation of DDT, TDE and what Is the last 

11 word, sir? 

12 A. i don’t know. 

13 Q. You are not familiar with it? 

14 A. No, 

15 Q. Some other type of pesticide probably? 

16 a I don't know. 

17 q. In Cigarette smoke. Therefore, I 

18 suggest in reply to the letter of July 9 that you 

19 use in your tobacco studies the reference 

20 cigarettes which w ill be available through the 

2 1 tobacco research laboratory of the University of 
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1 Kentucky in Lexington, Kentucky. Your inquiry 

2 should be addressed to I»r. G. \V. Stokes, direct 

3 for of lire laboratory. 

4 I think tiiat a fair reading of this now 

5 that is the industry developed a reference 

0 cigarette, correct, at the University of 

? Kentucky? 

8 A Yes. 

9 Q. At the University of Kentucky? 

10 MR. GARNiCK- Objection to the form. 

11 Q. Is that right? Sir? 

12 a Yes. 

13 Q. Sort of a vanilla cigarette, hi other 

14 words, it w&n’t-S.pibrific to any particular 

15 brand; isthafffgli't? 

16 A That’S correct. 

1 ? Q. And reason, there Mas concern 

18 on Dr. Wakeham's part that the researcher, who 1 

19 assume is Chopra, not conduct a test 

20 with respect^ degradation of nnf 'and XDF. of 

21 brands that psl&sti the market. ' < 

Page 167 

1 the corporation throughout the United States. 

2 Q. Including sales, profits of the ^ r 

3 company? 

4 A. Pardon me, sir? 

5 O Profits? 

6 A. Profits. 

7 O- Approximately whatWas the volume of 

8 sales in the United States of Philip Morris 

9 cigarettes during that time period? 

to A. I don’t remember that. 

11 Q. More than $10 billion units, more than 

12 $20 billion units, more than $30 billion units? 

13 MR. HAFETZ: Per year? 

14 MR, EDELL; Per year. 

15 A. i think it was something in the 

16 neighborhood of $100 billion, but my recollection 
t7 for figures is very bad. Don't take me *-1 

is don't remember it. 

19 Q. A lot of people were smoking Philip 

2 u Morris cigarettes? 

21 A. Yes, sir. 

M 
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1 Q. Did you tell any of them that there 

2 might be DDT or ti>e or any other pesticides in 

3 the cigarettes they were smoking? 

4 MR. hafetZ: Objection. 

j a Not to my recollection, no. 

6 Q. Did you do anything to determine 

7 whether there was any pesticides in the 
g cigarettes they were smoking? 

v a. I don't remember whether wc did or 

to whether we didn't, but I know that if there was 
it it had to be a very' small quantity. 

12 Q. You don't know whether they did or 

13 didn't do it, you don't know what the results 

14 were, but you are confident It was only a small 

15 amount? 

16 A. That's correct. 

17 Q. Because if it wasn't a small amount, it 

18 might be potentially harmful to the smokers? 

19 A. Because if it were more than a small 

20 amount, my memory probably wouldn’t be as vague 

21 on it as it is. 

^ ; Page 166 

t or anything about it. 

2 0- IIow woufl: you detcrtnlne w hether there 

3 was DPT or TPJjTirPhilip Morris cigarettes, 

4 unless somebocfyifsttd your actual cigarettes? 

5 a. If we waited jo determine that, I'm 

6 sure we must the ability to do that on 

7 the inside. I dc#1IHaiow or understand why we 

8 would have use&JXa|a5sor Chopra. I don't know 

5> anything about fnae*®* 

10 Q. And during the time period that you 

It were president of Philip Morris USA, when was 

12 (hat again? 

13 a. 1 think it was from 1970 to 1978. 

14 Q. That's eight years? 

15 A. No. From '72 to '78. 

16 Q. Six years? 

17 a. Yes. 

18 0- In that regard, you were responsible 

19 for sales of cigarettes throughout the United 

20 Slates? 

21 a. I was responsible for the operation of 

Page 169 

1 Q. Why would your memory again on whether 

2 it -- what is a large amount? 

3 a. It wasn't an important issue. 

4 Q. It wasn't an important issue, 

5 pesticides weren't? 

6 A. That's my point, at that time it was 

7 not an important issue, not to my recollection. 

8 Q. It would only be an important Issue, if 

9 you helped make it an important issue, correct? 
to A. It would be an important issue maybe if 

11 it were present in large quantities. 

12 Q. What do you mean by large quantities? 

13 a I can't quantify it Mr. Edell, 

14 Q. You don't krtow what you mean when you 

15 say large quantity? 

16 A 1 can't quantify it, no. 

17 Q. You are telling this jury that you 

18 don't know whether there was research performed, 

19 you don't know what the results were, but you 

20 know that whatever those research results might 

21 have been reflected that there was a small 
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t amount, if any? 

2 a. I am telling the jury that it was not 

3 an important subject at the time. 

4 Q, It wasn't an important subject for you, 

5 correct? 

6 A I did not consider it an important 

7 subject for the public at large. 

8 Q. AVhat are epidemiological studies? 

9 A, They are studies about the, I believe, 

10 they are studies about the health of the public. 

l Q. And how many studies did Philip Morris 

12 fu-ad, epidemiological studies did Philip Mort is 

13 fund regarding the health of the public, as it 

14 re jaics^rf ciparette smoking, during the six 

15 y earsybii were president of Philip Morris USA? 

16 a 1 tu sony. I can't quantify it. 

17 |||pii|ii^uUl it surprise you If there were 

18 ndtte? 

19 m MR hafetz: Objection to form. 

20 here were no studies funded by Philip 

21 MOTrt<cno epidemiological igudics? 
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w|re or not. 


rswgfed. I 
or not. 
jr earlier 
issue, you would 


1 : a. 1 d^h't know whether |he| 

2 Q.; : Yglsn't a big issue? 

3 fA Host can restate what 1. 

4 sa&fJToji't know whether the 

5 Q. You seemed U» sugge 

6 answer, that if it was a big 

7 rememtm.lt, right? 

8 A. :f f’ir.ht. 

9 o.^myant to krm^vheti^jttr«ot the 

to cjULdejuipiogical wwtAJbig issue, when 

11 yo^ivtfrt? presidcmjjrom 19^rft) 1978? 

12 A They pr<wsW^#ere, BifcjK^eccssarily 
U cofSJucted by my company, i 

14 y. Why didn't you condlf*Pflre%i? 

15 A ...Tin assuming they were n^ppnducted 

16 becau.?| t§ere were lots of otli^thwn^ did those 

17 studif? I really don’t know enougF'about 

18 epidemiology studies to answcrymreorrecily. 

19 Q Put it was an important hesdith Issue at 

20 fiiatl*p| those epldemloloffiiSiimdies, 

21 conectir „ 

... —. x —— —- 
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1 that the study was done correctly, 1 right? 

2 A. That is correct. 

3 Q The way you make sure it is done 

4 correctly is you have it done fo your 
? specification, correct? 

o a. That’s correct. 

7 Q. But you didn't have any done to your 
s specifications, correct? 

9 A. Not to my knowledge, 

to Q. Because if you conducted it to your 
n specifications, if yon addressed all those 

12 problems and the results w ere harmful to the 

13 industry, brother words, it should a 

14 relationship, it would he hard to discredit that; 

1 5 isn't that correct? 

16 A. I have no knowledge of our wanting to 

17 discredit any studies. You are talking about 

is epidemiological studies, I don't know what you 

19 arc referring to, really. 

20 q . It is sort of more a question of logic, 

2 1 Mr. Goldsmith. If you have, as president of 
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!. GARNICK: Objecli^atss^m. 

A-.jsJfWhe studies were correct, they could 
have d>eej& But they were statistical in nature, 

I guef 

o ff" So d s'it your testimony that any 
statl^tf-rm study is unimportant? 

AiiS^ffcsat wasn’t what I said. 

at 1stical study respecting 
clgafefieYmoking and disease is unimportant? 
A That’s not what I said. 

Q. Oh, it could be important? 

A Could be important. 

Q. Under what circumstance could it be 

14 important? 

15 A. Providing the statistics were correct 

16 and providing the sample was correct. 

17 Q. How do you ensure that the statistics 

18 arc correct and the samples arc correct? 

19 A. You would ask that question to a 

20 statistician. I'm not a statistician. 

21 Q. You would certainly have to make sure 
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Philip Morris, you hire the best experts in the 
w orld, which you could have done, correct? 

MR. hafetZ: Move to strike. Objection. 

q. Was there any restriction ou you ns to 
whether you could hire the 1 best statisticians in 
the world? 

A Not to m>' knowledge. 

Q. Certainly there was a lot of money nt 
Philip Morris, very profitable business, the 
tobacco business, is that correct? 

A. That's correct. 

Q. You could have used that money to hire 
the best epidemiologists, the best statisticians 
in the world, correct? 

a. Correct. 

Q, You could told them I want you to do an 
epidemiological study regarding cigarette smoking 
and disease and I want you the address this 
issue, this issue, this issue, and that issue, 
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1 correct? 

2 MR. HAFETZ: Objection to form. 

3 q. You could have done that, couldn’t you? 

4 a Probably. 

5 Q. But you didn't, did you? 

6 MR. hafetZ: Objection. 

7 a. To my knowledge, we did not. 

8 O But you do remember statements by 

9 yourself and others in the industry casting doubt 

10 on the statistical studies that were performed by 

11 others; is that correct? 

12 MR. GARNICK: Objection to form. 

13 a I'm sure that must be correct. 

14 Q. And getting back to my original 

15 question, it would be awfully hard to cast doubt 

16 on ttie statistical studies, if yon w'ere the one 

17 who set them up and provided the protocol for 

18 conducting those studies, isn't that correct, 

19 Mr. Goldsmith? 

20 MR. GARNICK: Objection to form. 

21 a. 1 can't really answer whether it would _ 
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1 be difficult or not, because the people who set 

2 it up could have set it up badly. 1 don’t know 

3 the answer to that, 1 really don’t. 

4 Q. You don't think that would be more 

5 difficult? 

6 A. Probably would be more difficult. 

7 0- And it is much easier to tear things 
6 down than it is to build things, isn't that 
9 true? 

to mr. HAFtlfi: Objection to form. 

It A. Honestly, Mr. Edell, I don't know 

12 anything about tearing down or building things 

13 up. Sometirt>ii§ people are more difficult to tear 

14 things down titan to.Jiuild them up. 

15 Q. If you O 4 ^f ? rlo the biological research 
K» yourself, yoivdon'l get results that might be 
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trcct? 

le me a hypothetical thing 
down and building things up, 
Sra! question. 

i more specific. OkavMi?: 


n harmful to y| 

is A. First, | 

19 about tearing* 

20 what an awful 


t a Okay.P*wT 

2 Q. The reason y$ti didn't do the biulp|ic*il 

3 research is begS-m^lyou didn’t want to-have 

4 results that inconsistent with your 

5 statement it hkArtii been proven that cigarette 

6 smoking causes disease, correct? 

7 A. No. I think that's your 

8 interpretation. % 

9 a You nre foln cio testify under outh..,.,^ 
to this tiiat oasn'rfSif of the rehrfjfis w hy Ydti-- 

12 MR. HAFETZ: 6bject»^g§ the form 

13 A. 1 can’tjell you why they v.crc or why' ; 

14 they were nofllprc?|l can only tell you they. 

15 were not done. 

16 (j. Let's seeFf w emi figure out why they' 

17 weren't dope, &&}& . 

^love to strike. Just a.;k„ 


18 MR. HAF 

19 the questions 

2 0 0- Would y 

21 weren't done 


1 MR. Hafk 

2 ask the questions 

3 MR. EDEU 

4 MR. HAF^ 

5 likes. | 

6 Q. Would it; 

7 the research wh; 

8 a. I can tell| 

9 question, there h 


e to figure out why. 
oldsmith? 


MR. H/f¥^fZf^bjection to form, 
ask the question^#* 

MR. EDEM»tfid. 

MR. HAF BBffiJ lo. you asked him what he 
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1 responsibilities, as vice-president research and 

2 development and your reporting responsibilities 

3 to Cliff Goldsmith, but he can call you anything 

4 just about, right? 

5 a. Absolutely. 

6 Q. Do you have any Idea what Mr. Cullman 

7 was referring to when lie talked about 

8 Dr. Wakchnm's responsibility for reporting to 

9 you? 

10 ' MR. HAFETZ: Objection. 

11 a. No. i do not. 

12 Q. Did you have any involvement with 

13 respect to the issue of these epidemiological 
H studies? 

is MR. GARNiCK: Objection to form. 

16 Epidemiological studies or biological studies? 

17 MR. EDELL: Statistical studies, 

18 Q. We talked about statistical studies, 

19 correct? 


6 Q. Woiild ft ltfcif nportimt to find out w hy 

7 the research w asigp conducted. sir? 

8 a. I can tellfWfhal there is no 

9 question, there tjh&StMbd to do research, there 
to is no question that with the research done there 
It is information that smokers die sooner, but there 

12 is no information available they die sooner 

13 because they smoke. 

14 Q. Shew you a document marked as 13390, a 

15 memorandum from Mr. Cullman to Dr. Wakoliam, and 

16 this again relates to biological research. It 

17 shows a copy going to you. 

18 On the bottom of it is February 24, 

19 1970, it says confidential on top, It says all 

20 these requests for special assignments, of 

21 course, do not affect your regular 


What kind of statistical studies, Mr. 


21 Edell? 
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1 q. Studies of human beings, retrospective 

2 and prospective, you know the difference between 

3 the two? 

4 ’A Yes. 

5 Q. Different types of approaches that 

6 epidemiologists take to a certain cohort, that 

7 cohort being a group of people exposed to a 

8 certain something, in the context of this 

9 litigation, it is cigarette smoke, and they 

H> compare it to a similar cohort group oT people 

11 that weren't exposed to it. Those are the kinds 

12 of statistical studies I'm talking about. Okay? 

13 a. Okay. 

14 O- Weren't you Involved with respect to 

15 cei-fain questions as to the kinds of studies that 

16 had been performed and whether studies should be 

17 performed by the industry? 

is a. I really don't recollect being 

19 involved, no. 

20 Q. Let me see if I can refresh y our 

21 memory. 13370 . 

- Pa 

1 a. Mr. Edell, I want to say this at this 

2 particular point, there was a small group that 

3 managed Philip Morris, and everybody had their 

4 own expertise, and my expertise was in the 

5 technical manufacturing end of the business. It 

6 really wasn't in this sort of area, 

7 Q. When you say "this sort of area 1 'arc 

8 you talking about cigarette smoking and health? 

9 a. 1’ni talking about epidemiological 

10 studies or anything of that nature. 

it Q. Well, you tvere involved in running the 

12 company, correct? 

13 A. Yes. I was. 

14 q, In 1970, 1969? 

15 A. But I have my own specialty in which I 

16 would have an important role. The smoking and 

17 health area was not an area in which I was 

18 playing an important role, other than as you 
t9 will - other than as the product itself. 

20 q. Why would they put you on the Research 

21 Liaison Committee to review the Industry's 
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Claim to be though is derogatory. 

That is derogatory, you are right. 

Thank you. 

Let me rephrase the question. Okay. 

Can you give us any explanation ns to why, given 
it your area of expertise, Philip Morris decided to 

12 appoint you as the individual to serve ns their 

13 representative on the Research Liaison Committee, 

14 the comiiiHlec which was charged with a review or 

15 the r^P^&hce of the industry's research to the 

16 question of cigarette smoking and health? 

17 l^gjgHAFETZ: Objection. 

18 a f trunk I probably was the best there 

19 wet ayailjfelc. It was not an area of my 

20 CXf 


21 ty, L«tsfine show you a do 


research if you were, in fact, as ignorant of the 
subject as you claim to be? 

MR. HA FET2 Objection. 

J don't mean Ignorant In a derogatory 
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Q- 

way? 

A 

Q. 

A 

Q- 



13370. It 
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1 is amrtnolandum from Dr. to Mr. Cullman, 

2 ill, January 27, 1969. bsdkssi; 

3 /M'This document sets forttf live various 

4 retro.'-i various prospective slddiwi 

5 tpldthiTofogical studies conductcstrtG determine 

6 whether there is a rclation.shipTICtvtrcn cigarette 

7 smoking and disease, correct?........ 

8 a : CtSfreyt. 

s 0- /Vre you familiar with any <>{ these 
10 studies’?' ICC J 

It A -Tlenow the nbme :i of sonstWthem, I know 

12 the Hammond and Hcshfc; that eety&mly sounds 

13 fanyUj.gr ; ,...JFramingham does. 

14 0- : Vbu arc aware of the Fjt$?«b\y,ham study 

15 being probably one of the largest .epidemiological 

16 studiektvtr conducted? 

17 a. f'«t : aware of that. 

18 Q. Clearly the results of that research 

19 showedliSTelationshfp between cigarette smoking 

20 and ht&gydisease, correct? 

21 A jfifife___a—*4-_ 



QTjYoty never funded anypesgageh to 
deternSSf whether or not (here was any flaws in 
the JrT^t^gham epidemiological studies, correct? 

%t$p*HAFETZ: May I just ask who you is, 

Mr. Ej^eil? 

^8®^BDELL: You as Clifford Goldsmith 
or as the person who was running 
PhilipfMofris USA. 

a. ®^^iraid you want for me to fund? 

Q. Research to determine whether or not 
the Framingham, Massachusetts, study, one of the 
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l 

n 

3 

4 

5 

6 

7 

8 

9 

10 
11 

12 largest epidemiological studies ever conducted, 

13 was Incorrect in Its conclusion that cigarette 

14 smoking was related to heart disease? 

15 MR. HAFETZ: Objection. 

16 A. I think it would have been a daunting 

17 task to do that. 

18 Q. Sure. But you could do it with the 

19 billions of dollars of profit that your tobacco 

20 company made, correct? 

21 MR. GARNICK: Objection. 
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1 a. I don't know that. I can't answer. 

2 Q. Is it fair to say, sir, and maybe 

3 Mr. Weissnian was wrong. My recollection of Ids 

4 testimony was that in a given year net profits 

5 were somewhere between seven and 10 percent of 

6 gross sales; Is that consistent with your 

7 recollection? 

8 A. I don't remember the figures, but if 

9 Mr, Weissman said it, it must have been correct, 
to Q. And gross sales worldwide were 

u somewhere in the area of $J5 billion. That means 

12 you had $3 billion approximately every year to 

13 use, if you needed to, to conduct this daunting 

14 research that the Federal Government was funding, 

!5 correct? 

16 MR. garnick: Objection to form. 

17 MR. HAFETZ: What time frame, what 

18 years? 

19 MR. EDELL: The years you were 

20 president, if it makes it easier for you. 

21 A. I really -- 


Q. Years you w'ere on the board. When were 
you on the board of directors? 

A. I really wouldn't want to undertake a 
study of that nature, I think it would have been 
much too vast. I wouldn't have undertaken it, 

Q. It is much easier to sit there and look 
at the study and criticize it than actually 
perform it, is that correct? 

MR. HAFETZ: Objection. Argumentative. 

A. I'm not asvare of the fact that wc 
criticized it. 

0. Let's talk about any of the other 
epidemiological studies, the half-million-pcrson 
study by l>r. Hammond. That is u very large 
epidemiological study, correct? Sir? 

a, 1 guess so. 

Q. Would it have been daunting to try to 
conduct a similar study to determine whether 
l)r. Hammond was correct? 

MR. GARNICK: Objection to form. 

(). Sir, correct in its Conclusions with 
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1 respect to cigarette smoking and its relationship 

2 to disease in human beings? 

3 A. I don't believe that we ever did any 

4 studies of that nature. We just didn't do 

5 epidemiological studies to agree or disagree with 

6 any studies on the outside to my recollection. 

i Q. You didn't do any period, whether to 

8 agree or disagree, correct? 

9 A. To my recollection, that's correct. 

10 Q. And you didn't do any iu-1 louse 

11 biological research to agree or disagree, 

12 correct? 


13 

A. 

We did work on animals if I recall. 

14 

Q. 

Not in-house? 

15 

A. 

We did it at inbifo. 

16 

Q. 

Yeah, you did it in Europe because it 


Ba 


17 was difficult to get the results out. 

IS MR. HAFETZ: Objection to form. 

19 Q. Not difficult for you to get the 

20 results, but difficult for the government, 

21 difficult for people involved in litigation, to 


co 

to 

to 

cn 

-o 
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1 get the results In Germany, correct? 

2 MR. GARNICK.-. Objection to form. 

3 MR. hafetz: Objection to form. 

4 A. I don't, you are assuming it was done 

5 for that reason. I'm not agreeing with you. 

6 Q. Internal documents reflect that, I'nt 

7 not making that assumption. 

8 MR. GARNtCK: Move to strike. 

9 MR. HAFETZ: Move to strike. 

to MR. EDELL: He asked me what the basis 

a of my assumption was, I'm not assuming. 

12 A. I just I said you are assuming. I 

13 didn't ask yt®"why\ 

14 Q. Ail right, you read the 

15 document. DilUy&ti not read the documents here 

16 this morning? 

17 A. Sonic- jofthem, yes. 

18 Q. Were^tiy assumptions any different than 

19 reflected In the- documents that came from Philip 

20 Moms'files? 

21 MR. H^felZypbjcction to form. .. NY*. 

Page 191 

1 Q. Do you think it would have been a good 

2 idea to have performed a risk benefit study for 

3 smokers telling them that If we gave you a 

4 cigarette that was a little bit stronger, you 

5 might be reducing your chances of developing 

6 cancer — 

7 MR. GARNICK: Objection to form. 

8 O — that the people who were exercising 

9 their own risk benefit analysis might have chosen 
to the stronger tasting cigarette? 

11 MR. garnicK: Objection to form. 

12 A. What you are doing is you are equating 

13 tumors on the skin of mice with human cancer and 

14 1 can't make that, that would have been an 

l.s implied warranty I wouldn't have been willing to 

16 make. 

17 Q. So you did it because you didn't want 
is to mislead people; is that right? 

19 A. I didn't say that's not why we didn't, 

20 but I say it would have been misleading. 

2t Q. Just so the jury understands, in terms 

: Page 189 

1 a. 1 don’Henbw/* 

2 Q. You want to rend them again? 

3 a. No. I.dbr.'l Avant to read them again.' 

4 Q. Put I’hiUpiMmris didn't do anyp£ v , si p : 

5 biological rcMMti in the United States itiIts 

6 own facilities, correct? 

7 a Not in it»'Q.wn facilities, to my 

6 knowledge. jggP’- 

9 Q. Didn't <f%jMyinhala^in.studies?. 

10 A Not to n^Torowledger 5 r '™*’**" 

11 Q. Didn't JiSitSy mouscTi&frainft studies? 

12 a Not that I know of. # p 

13 O Now, you are aware that the mouse- ' 

14 painting studies iefic-ctcd different Uegr*ea?^ 

15 cartlnogcnlclty nidifferent types ol tobacco, 

16 correct? \ **$ 0 ^ 

17 MR. HAFETSRlObjection to form. 

18 A. Yes. .it: Y 

19 Q. For exarhfdg? burly tobacco, tell the 

20 jury what hurlyJLcjbacco is? 

21 A It is tobacco grow it in Kentucky ?.nd 

Page 192 

1 of cancer research, laboratory animals and skin 

2 painting studies have been the yardstick for 

3 carcinogenicity for decades; Is that correct? 

4 A. Yes. 

5 Q. The mouse painting tests, for example, 

6 is widely accepted throughout lhc world ns a test 

7 for carcinogenicity of various substances, 

8 correct? 

9 MR. GARNICK: Objection to form. 

10 A. Could you restate the question? I'm 

1 1 not sure I can respond. 

12 (The record was read by the reporter.) 

l? A Carcinogenicity of various substances? 

14 Q. Yes. Of various substances that are 

15 cither being sold to human beings or people, 
is companies want to sell to human beings, 

n pharmaceutical industry uses it, correct? 

18 A Mouse painting? 

19 Q. Yes. 

2 0 a. I’m not aware of it 

2t Q. They don't use animal studies for 

w H%^- page 190 

j Tennessee. ""TD—: 

2 O- Pure buiTpfbbacco smoke cond^Rsa'tc 

3 produces very limited tumors in animals, 

4 correct? Y 

5 A. I don't remember exactly, but probably. 

6 Q. Was there ft teason >vhy Philip Morris 

7 didn't use Just burly tobacco as opposed to using 

8 other kinds of tobacco that produced .substantial 

9 numbers ol tumWS'th laboratory animals? 

10 A Yes. 

It Q. Why? 

12 a Taste. 

13 Q. Wouldn't taste as good? 

14 A. It would have blown your head off. 

15 Q. In other words, It didn't taste good? 

16 A. No, it was very strong. 

17 Q. Strong. Did you ever, In terms Of, and 

18 correct me if my memory is wrong, but you were at 

19 the one at Philip Morris who wonted to do certain 

20 risk benefit studies, correct? 

21 A. That's correct. 

Page 193 

t carcinogenicity? 

2 A. 1 don't know. 

3 Q. Don’t you think it would be appropriate 

4 for you to determine whether or not every other 

5 manufacturer of substances uses animal studies to 

6 determine whether or not their products might be 

7 carcinogenic In human beings? 

8 MR. GARNICK: Objection to form. 

9 Q. Before you decide It is not applicable 
to to your product? 

it MR. GARNICK: Objection to form, 

12 A. I remember a conversation with the head 

13 of Memorial Hospital during a luncheon, I just 

14 happen to remember a conversation, he said that 
is the cancer on the skin of mice in his opinion 

16 just meant that when mice were painted with 

17 cigarette tar, they got cancer on their skin, but 

18 he could not equate it with humans. 

19 Q. You distinctly remember that 

20 conversation? 

2t A. I do. j 
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1 Q. How about all of the communications 

2 that you received over the years that reflected 

3 that skin painting, mouse painting studies was 

4 the yardstick to determine carcinogenicity in 
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human beings? 

A 1 really- don't think that that was ever 
really claimed. 

Q. You arc aware of research that was 
being performed in Europe, correct? European 
tobacco companies readily accepted mouse painting 
studies as a barometer for determining 

12 carcinogenicity, isn't that correct? 

13 A Hvasn't aware of that. 

14 you have any contact with European 

16 pA. Not in that ** first of all I don't 

17 contact with them, and secondly, 

18 ceffmnTy, not in this area. 

19 6. Leif's talk about the people hi research 

20 a lie? development at Philip Mugris. Certainly, 

21 DCfct^liy.man knew subsiany$H^Ofe"ihanyou did 


1 asWthtnitpplicabilily ofmc®s£ 

2 respcctiti’g tobacco carcinogtyjjjp; 

3 co#£et?Y 

4 Ia. . DoCUH who? 


ting studies 
•sisn't that 
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tan. 


* 


a He knew more than i did?®*”? 

QcYes. 

A Me had his own opinion, Prior. t know 
w'hat h M asi' wy? 

Qs tTis opinion W'iiS haseffSponYraining and 


11 exJftSferfte, correct? You hai'tbnol had any formal 

12 training with respfcstYo atumsd&SMJdies, have 

13 yOU? 


14 '"XV '"No. Of course not. fptvisi 

15 Q.'^Sri Scligman? 

16 A.'"l don't know whether hop*?- 

17 Q. vWL.at was his training? ' '"™'; 

18 A.-" lie. was a chemist. 

19 Q. that context, do you know whether he 
2 C any training with respect tulAbt^iibtitiients of 
21 clgar.cUgjstnoke? 


1 -A./ Net,, l don't. Use'rvoe 

2 Q.'YVtn would you hire ntmiffie didn't 
? have «hy experience in that regard? 

4 HAFETZ; Objection. Form, 

f 0#Sir? 

6 A h Hft rained the experience through the 

7 years Jj&yvas employed there. He did not have the 

8 expe tjenf e when he was hired, to my knowledge, he 

9 diditw* 1 * 

to 0- Do you recall him telling you that 

11 mouse skin painting is the only recognized method 

12 of bioassay for tobacco smoke carcinogenicity? 

13 A. No. I don't recall it. But lie could 

14 have easily said it. 

15 0- Y ou could have rejected that out of 

16 hand, correct? 

17 A. 1 would have listened to him, but just 

18 because he said it, doesn't mean I would have 

19 accepted it. 

20 Q. Just because the American Medical 

21 Association says it or the Federal Government or 
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t the World Health Organization or every other 

2 health organization in the entire world has 

3 concluded that Cigarette smoking causes disease 

4 in human beings, you don't have to accept that 

5 cither, do you? 

6 MR. HAFETZ: Objection to form and 

7 objection, 

8 Q. Ho you, sir? 

9 A. No, I don't have to accept it. 

to Q. You Could keep blindly walking along 
i i and saying I don't accept it; isn't that correct? 

12 MR, HAFETZ; Objection to form, 

n Q. It fs n free, country, you arc allowed 

14 to, aren't you? 

15 MR. HAFETZ; Objection to form. 

16 A. It's a free country, you are correct. 

17 Q. Yes. But you have to act responsibly, 

18 don't you, Mr, Goldsmith? 

19 MR. HAFETZ: Objection, form. 

20 Q As a company, selling a potentially 

21 harmful substance to millions of Americans and 
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1 many more millions of people throughout the 

2 world, correct? 

3 MR. HAFETZ: Objection to form. 

4 A. YCS. 

5 Q. And the way to net responsibly is to 

6 make judgments based upon the information that Is 

7 available; isn't that correct, or do the studies 

8 yourself; isn’t that correct, sir? 

9 MR. HAFETZ: Objection to form. 

to A. I am not really willing to sit here and 

11 tell you exactly how one acts responsibly. 1 

12 think that’s a long and drawn out discussion. 

13 0- We have all the time in the world, 

14 Mr. Goldsmith. 

15 A. I don’t want to go into that at this 

16 stage of the game. You are telling me what you 

17 feel is acting responsible, so be it. 

is 0- I show you a document marked 

19 Plaintiff's Exhibit 13535. You recognize this to 

20 be the letterhead of Philip Morris? 

21 A. Yes. It is. 


Ba 


1 Q. It is a memorandum from R. Ik Scligman, 

2 to C.IE Goldsmith. Who is that? Is that you? 

3 a That's me. 

4 Q. On the first page of this document, 

5 Dr. Scligman summarizes its content, correct? 

6 a What’s the date of the document? 

7 0. I didn't prepare this. I will sec if 

S we can try to figure it out from the content of 
9 the document. 

10 Maybe Mr. Garnick can help us, one of 

11 the Philip Morris lawyers who might be more 

12 familiar with the document than I; but 1 don't 

13 really know what it is off the lop of nit' head. 

M Can you help us out, Mr- Garnick? 

15 MR. GARNICK: Do you have a copy of the 

16 document? 

17 MR. EDELL: Yeah, sure. 

18 MR. GARNICK: Pm sure we can get it 

19 from the information we have. 

20 THE WITNESS: No. Forget it. It 

21 doesn't matter. 
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1 o Doesn’t matter? 

2 a. No. Doesn't matter. 

3 Q. Why doesn't It matter? 

4 a. I want to proceed. You don't have it, 

5 so 1 will do without it. 

6 Q. First page identifies Mr. Seligman's 
? memorandum to you; is that correct? 

8 a Yes. 

9 O- He starts out by telling you that mouse 

J0 skin painting Is the only recognized method of 

U bioassay for tobacco smoke carcinogenicity; Is 

12 that correct? 

13 A. Well, that is Vyhat Dr. Scligman says at 

14 that time, but at a latpr time, I know that there 

15 were inhalatioj^gSgfmes which were considered to 

16 be far more accepted than mouse skin painting. 

17 Q. Whenpoint In time? 

18 a. I havefiordeat 

19 Q. Was If'hjsl ygar, ten years ago, twenty 

20 years ago, yq$h$iy%no Idea? y- v . 

21 A. Twent^e^sago, more so than lasu.y. \ 

Page 203 

1 Q. To a Dr. Osdcne? 

2 a. Yes. 

3 Q. And It relates to a meeting that 

4 Dr. Carpenter had with a John Whitehead of the 

5 Tobacco Research Council, UK? 

6 A, Right. Now, I remember, Harrogat was 

7 the work done by the British industry. 

8 Q. Exactly. You see hi this November 6, 

9 1972 memo, I)r. Whitehead informs I)r. Cnrpcntcr 

10 who InForius Dr. Osdcne that Ilarrogat has been 

11 doing inhalation work for several years on a more 

12 limited scale than I)r. Dontcnwill, you remember I 

13 referred to I)r. Dontcnwill earlier, they found 

14 only one tumor which was termed a squamous cell 

15 carcinoma. Do you see that? 

16 A, Yes. 

n Q. Dr. Whitehead seemed to feel that large 

18 scale inhalation work was very much like skin 

19 painting. In that it was being discontinued. Do 

20 you see that? 

21 a. That’s what it says here, yes. 

Page 201 

1 year. pPW : ' 1 

2 Q. What's that? 51 kwXwJ 

3 a. More ^tiy^asi year, it was 20 ycr.tV' ' 

4 ago. That's \fehYliWs wondering aboutgae date, 

5 but it is not tlSPtt^onant. It doesn't f v 1:1 

6 matter. I’m saying to you at a later tim<pK?&i 

7 inhalation studies, were considered to be 'more ..... 

8 important than t$$^e»t!cin painting. P* 

9 O- Did they VgplacC mouse skin painting. 

to studies? 

it a. I thtnksI;5R®eaect if th©y<dtdr.'t : is% 

12 replace it, they were ceriai^j^nrsidered to-be- i 

13 far more important. 

14 Q. Did POTBrMiprris fund any animajkga^ 

15 inhalation studhas^: ‘ 

16 A. Yes. Wedjd pt INBIFO. 

17 Q. Did the nesydtts of those studies gg^-....^ 

18 reflect tF.at animals;,exposed to smoke developed 

19 cancer? Wa# 

20 A To my knowledge, no. they did 

21 Q. Ceilainlyi lMhe study did reflect' ' 

Face 204 

1 Q, If it was such a valuable tool, why do 

2 you think it was being discontinued? 

3 a. 1 haven't got the faintest idea. 

4 Q. What, if anything, did Philip Morris do 

s w ith the results that were being conveyed to them 

6 regarding these animal studies conducted by their 

7 colleagues abroad that reflected, inhalation 

8 studies, that reflected squamous cell carcinoma? 

9 MR. GARNICK: Objection to form. 

10 A. I have no recollection of it, and as 

11 far as I read here, it was just one animal. 

12 Q. Out of how many? 

13 A. I have no idea. 

14 Q. If there were two, it would bEO 

15 percent? 

16 A. If there were two, it would bc50 

17 percent, 

is Q, We don't know-. So we don't know how 

19 important or unimportant that number one is, do 

20 we? 

2 1 a. You are correct, Mr. Edel!. 

llipil? Page 202 

t that tiie an 1 nf#tsrtifevvloped some cnnee|..thr»JL..»ould 

2 have been an important result, correct! 

3 A It would beer, something worthwhile 

4 considering, yes^rf 

5 Q. Con you ietl the Jury what Harrogat is? 

6 A What. - 

7 Q. H-a-r-r-d-g-rpt, is that n laboratory 

8 related to the Tfibher o Research Council in 

9 Europe? Does fhSF'Yfefresh your memory? 

10 A. No. 

11 Q. Have you ever heard of the Tobacco 

12 Research Council in Europe? 

13 A. No. I must have heard of it, but I 

14 don't remember it. 

15 C>. I'm going to show you a document which 

16 we have marked as 13926. It is a memorandum from 

17 Dr. Carpenter, Fhllip Morris Research and 

18 Development. 

19 a Uh-huh. 

20 Q. You know.Dr. Carpenter? 

21 a. Yes. 

Page 205 

1 Q. If there were ten animals and one of 

2 them developed squamous cell carcinoma, that is 

3 10 percent, correct? 

4 a. That's correct. 

5 Q. If 10 percent of cigarette smokers 

6 develop lung cancer, how many Americans is that 

7 in the United States? 

8 a. My math isn't good enough to figure it. 

9 Q. Certainly more than several million, 

10 correct? 

n A. That's correct, 

12 Q. So that number could be very important, 

l? couldn't it? 

14 A- I don't know. 

15 Q. Okay. See if I can pull up another 

16 document that relates to these animal studies, 

17 13367, again, we're talking about inhalation 

IS studies that you felt were more important than 

19 the animal painting studies. 

20 I'm going to show you a document marked 

21 13367, it is a memorandum from Dr. Wakcham to C, 
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] H. Goldsmith, January 7, 1969. I must have 

2 pronounced the last name Incorrectly In the 

3 earlier questions, 1 thought it was 

4 Leuchtenberger, how would you pronounce this? 

5 A. Leuchtenberger. 

6 Q. If I had said Leuchtenberger, would you 

7 have recognized the name? 

8 A I have no idea who he is. 

9 Q. Let's sec if we read this document and 

to it refreshes your memory that Cecilic and Rudolph 
It Leuchtenberger of the Swiss Institute for 

12 Lsfiet irutntal Cancer Research had for many years 

13 followedJtwo lines of investigation regarding the 

14 cigarette smoke, one is the effects of 

1 ? smoke inhalation leading to tissue changes in the 

16 lujbgs of.mice and tlie other relates lo the kidney 

17 tissues and lung organ cultures? 

18 " . MjY tlAFETZ: Is there a. question? 

19 I asked to see I lift would 

20 refr oafebis memory. Do yo u watiil it read back? 

21 fX! Do* I remember this? 
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1 MR. HAFETZ: Objection to form and 

2 objection. 

3 MR. EDELL: Sir? 

4 A. I didn’t quite follow you. What are 

5 you saying with the chain of command? 

6 Q. Apparently Mr. Cullman thought that he 

7 thought the normal chain of command would require 

8 Dr. Wakeham reporting to you on certain issues, 

9 correct, instead of reporting directly to him? 

to MR. HAFETZ: Objection to form. 

n a. Doesn't say that in this memo. 

12 Q. No. But it says that in one of the 

13 earlier documents wc looked at, you don't 

14 remember that? 

15 A. I remember the memo very' well, 1 think 

16 maybe he just didn't want to hurt my feelings. I 

17 don't know why he said it. 
is Q. May be, 

19 A. But I do not remember the 

20 Leutchenbergers. 

2 1 Q. It would have been n major event, a 



4 r 88 *™ EDELL: I ask 

5 document to see if it ref 

6 respdetyo the Leutchenbergeis^||Q|mtng 

7 inha^mf^tdies respecting smoking 

9 A«oes not 

to klSMa you relive wlictP^ing? 

It A. No. I doR' tJfefflaas ber the 

12 nar^; I don't remember thar'Tficy cfm work for 

13 usf' :: 

14 QYSfqihd erst and what you are ,saving, but 

15 we nsTavvycrs are entitled to^fe'ytui to review 

16 tliingVitb^ee whether or notffit itetptality it 

17 Jogs ybudj,memoiy a little bi( T ,all right? 
t? a •;.GS, sure. 

19 Q; ^aju said earlier, so nfea&e#c can Just 

20 •dircct 1 y.oar attention to the Specific,portion, 

21 the LeVitYhcnbergers concludfcdloiihc. abstract i 



?HAFETZ: Are 
ocument says 
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the 
mory with 
ming 
smoking 


.ypUr attention to the Specific portion, 
litYhcnbergcrs concludedtoisiiic. abstract of 


1 study, an inhalation study (bat reflected an 

2 increased incidence in tumors in the animals 

3 exposed to cigarette smoke versus those not 

4 exposed to cigarette smoke, correct? 

5 A. Mr. Edell, I remember a tremendous 

6 amount of work being done on the proper kind of 

7 smoking machine and what,was the proper kind of 

8 smoking machine and whether the Leutchenbergers 

9 in 1969 had one that we approved of or didn't 
to approve of, 1 have no recollection. 

11 But the whole methodology of how you do 

12 this sort of work I’m sure is of importance as 

13 well. 

M Q. Sure. Anything wrong w ith the 

15 Leutchenbergers — 

16 a. I don’t know. It is quite possible 

17 that the Leuchtenberger mice smoked in a manner 
is that was totally unnatural. I don't know the 

19 answer to that. 

20 Q. Is there anything that reflects that in 
121 I)r. Wakeham's memoranda? 


? £ \ Page 208 
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1 their paper, a major point, this is it l>ig issue, 

i 

A. You can't tell from that memorandum. 


2 mice In baling fresh, whole smoke, or its gaseous 

2 

Q. Is there anything In Dr. -- 


3 pliase foT a year or longer displayed n broader 

3 

a. No, not in the memorandum, no. 


4 speetpum and a higher frequency of tumors than 

4 

Q. And you have no independent 


5 controls of tlic same strain. These findings 

5 

recollection, so you have no idea whether there 


6 suggest tJiat inhalation of fresh cigarette smoke 

6 

were any flaws in the Lcuchtcnberger's research, 


7 may enhance carcinogenesis in mice. Do you see 

7 

correct? 


8 that, sit? 

8 

MR. HAFETZ: Objection. 


9 A. Yes. 

9 

A. No. No recollection. 


10 Q. Is this the type of inhalation study 

10 

MR. EDELL: Why don't we take a short 


11 tliat you said is better than the mouse painting 

11 

break? What time are we going to counsel? 


12 study? 

12 

MR. HAFETZ: We’re going to break at 

Ln 

13 MR. HAFETZ: Objection to form. 

13 three. 

to 

14 Q. Sir? 

14 

VIDEO OPERATOR: We’re going off the 

(.n 

1 $ A. Yes. 

15 

record the time is 2:49 p.m. 


16 O And these results were being sent to 

16 

(Discussion off the record.) 

•O 

17 you by Dr. Wakeham, I guess, reporting consistent 

17 

MR. EDELL: 1 mean the representation 

K> 

18 with his understanding and, certainly, 

18 

was made to us that — 

w 

19 Mr. Cullman's understanding as to the normal 

19 

MR. HAFETZ: Friday we communicated or 


20 chain of command, if you will, at Philip Morris, 

20 Thursday or Friday we talked. 1 believe on 


21 correct? 

21 Thursday or Friday we communicated to your 

_ ! 
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1 office. 

2 MR. EDELL: Thai was communicated. 

3 Right, and we took you at your word. 

4 MR. HAFETZ: That we wished to break at 

5 3 o'clock today. 

6 MR. EDELL: 1 was led to believe that 

7 this gentleman, because of his age and health was 

8 too frail to continue any more than from 10 to 3 

9 o'clock. 

10 MR. HAFETZ: I don't know if the word 

11 frail was used, but because of his age and 

12 condition. 


Page 212 


13 

14 

15 frail? 

16 
17 


MR. EDStLL: Is that right, sir? 

THE wi^gsfejton't you see that I am 


MR. ED$LL: Nq. I don't see that you 
are frail. I w<p$^P|tery happy to be in your 

18 shape at 79, ifel were to make it 79. 

19 THE wiXistfeS SK^i j hope you do. t 

20 MR. EDEp3rW5ant to find out whefnfefe, 

21 or not it is a.^^^iply, it is a means 



1 MR. HAFETZ: We thought we had an 

2 understanding. In fact, counsel have made other 

3 appointments, including me, for this afternoon, 

4 based upon what I thought was a representation 

5 and agreement and an understanding between 

6 lawyers that the deposition would not go beyond 3 

7 o’clock. 

8 It was not subject to your questioning 

9 the witness at the deposition. It was an 

to agreement period. If I am incorrect on that, 
it please say so, and tell me who — 

12 MR-EDELL: I will. 

13 MR. HAFETZ: Excuse me. May I finish? 

14 MR. EDELL: t thoughl you invited me to 

15 say something. 

16 mr, hafetz: May I finish? 

17 MR. EDELL: Yes, you certainly may. 

18 MR. HAFETZ: If not. I'm asking you who 

19 in your office said it was subject to a condition 

20 of Mr. Goldsmith. 1 would like to know that. 

21 MR. edell: You know, I forgot, sir, 
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which to bre 
not it — 

MR. HA#T%lWait a second. 

MR. F. mjjffidjfesal me finish. 
mr. HAFETZ: Wait a second. Wait 
second. Are you talking lawyer to lawyjl; 
MR. EDELL 5 ? 

MR. HAFE 
question 

MR. ED 
veracity of y 


;up ou&examination or w 


.^asking a question, 
rn^iterrupting the 
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MR. HA e had 


thought, with 
MR EDEL1 
MR. HAFE' 
t6 that went to the 

17 would break at ti 

18 agreement with 

19 agreement, let's 

20 not in agreemen 

21 Thursday. 





fice. 

ed on representati' 
ed upon representati® 
the witness, that 
I understood you 
* t to that. If you 
at 3 o'clock. If we : arc 
should have said 



t you arc a New York attorney, therefore, we should 

2 have asked you whether or not your representation 

3 was accurate, upon which we relied. 

4 Certainly our actions assumed that you 

5 were being honest and forthright, and any 

6 agreement by us to take any action or inaction, 

7 based upon a representation by an attorney 

8 assumes, until proven otherwise, that the 

9 attorney is being honest with us, Okay. 

10 So, yes, there was a condition 

11 precedent to our — let me finish. There was a 

12 condition precedent to our agreeing to 

13 accommodate this witness, and that was the truth 

14 of your statements. 

15 MR. HAFETZ: 1 tell you what 

16 Mr. Edelman, I am from New York, you are from 

17 Maryland. 

18 MR. EDELL: I'm not from Maryland. 

19 mr. hafetz; Wherever you are from, 

20 please do not impugn the veracity of counsel. 

21 MR. EDELL: You impugned it yourself. 
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MR. EDELI 
agreement before^ 
spent six hours 
We were i: 
believed to be a 
because of his aj 
health to wiihst 
that would go loi 
MR. HAFI 




counsel. We were 
lw Mr. Goldsmith and before I 
r. Goldsmith. 

cement based upon what we 
ocf faith representation that 
was not in sufficient 
rigors of a deposition 
3 o'clock, 
ade a good faith 

representation to you. 

MR. EDELL: I let you finish. I let 
you finish, counsel, let me finish. I'm now 
exploring the veracity of that representation 
upon which you are relying, so that I can go to 
the court, if necessary, and file an application 
with respect to what we thought was a good faith 
representation. 

MR. HAFETZ: You want to go get on the 
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1 
2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 phone and call the court now? 

20 MR. EDELL: Not untill speak with Mr. 

21 Goldsmith. 


t MR. HAFETZ: May I finish, please? 

2 MR. EDELL: Don't raise your voice. 

3 MR, HAFETZ: This deposition will end at 

4 3 o'clock, pursuant, if you wish to continue it 

5 beyond three, get on the telephone now and call 

6 the judge. 

7 MR. EDELL: After I ask the witness 

8 some questions. Okay. It is not 3 o'clock now. 

9 MR. HAFETZ: I will represent based upon 

10 the understanding we had with your office, last 

11 Thursday, I have made other commitments and 

12 appointments this afternoon. No one advised me 

13 from your office that continuation beyond 3 

14 o'clock was subject to questioning of the 

15 witness. Your office said it was depending upon 

16 testing the bona fides of any representation that 

17 was made. 

18 Your office staled that the deposition 

19 would end at 3 o'clock period. If you now are 

20 withdrawing the agreement, please advise and we 
2t can judge accordingly how to deal with you, 
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1 Mr. Edelman. 

2 MR. EDELL: Edell. 

3 MR. HAFETZ: Mr. Edelman, obviously we 

4 can't rely on your word. 

5 MR. EDELL: You can. 

6 MR. HAFETZ: Then we end at 3 o'clock. 

•? MR. EDELL: I'm not going to do this 

8 any more, until I establish a record. 

9 Q. Mr. Goldsmith are you under n doctor's 
10 care? 

It A I don't think that is any of your 

12 business:: It has nothing to do with this. 

13 | Q. It has to do with whether or not you 

14 ure^glmdcull.v able to stand the rigors of a 

15. re&ufair’.day of deposition? 
i$ Edell, when you are 79 years old, 

17 ycfTOffllnd out that you sec doctors of all 

18 kinds, colprs or descriptions, a number of times 

19 cacBi igffi If you call that be|^g under a 

20 dcfe^*f ,pare, I am under a doc tOBs& s p re. 

21 me ask Vou a iuofe^erffiicnt 
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1 Furthermore, with regard to any future 

2 understanding with your office, we will be extra 

3 careful now that we know the manner in which you 

4 are dealing with representations you have made, 

5 sir. 

6 MR. EDELL: You should be aware from 

7 now on whatever representations you make will be 

8 challenged as to their veracity. You should be 

9 very careful in exactly what language you use. 
to MR. HAFETZ: As will yours, too, as 

it demonstrated by your conduct in the last 15 

12 minutes, based upon the backing off of a 

13 representation your office made last week. 

14 mr. edell: 3 o’clock, we’re over. No 

15 backing off. 

16 MR. HAFETZ: You want the last word, you 

17 can have the last word, Mr. Edelman - Mr. Edell 

18 if that's what you are trying to say. 

19 MR. EDELL: Edell. 

20 mr. hafetz: Nonetheless, you have 

21 backed off of an understanding that you had last 


l question*30kay? 
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Av. Okay. 

Q. ?Ss there any reason wl 


4 fopB 

5 A 

6 shaq 

7 com] 

8 stam 

9 Q 


deposition for more th| 
Well, I think I certain! 


mean t sit 
iliours? 
nit as 


at age 79 after six hours of yoijr very 


jterrogation than 


en 1 was 


7 iiv4 yjiiui tie? i «nv,T ii j mu.i 

10 35. I'll trike that ss a p.iven 0 .feut 1 still 

11 usually go for eight .to i« d v* « day. I'm 

12 asking you for a Candid ansffiff 

13 •'* I gave it to you. ww 

14 you unable, do yOiiXcel lhat you 

15 are unable -- . 

16 :.UR HAFETZ: I want a egtiflhulfig line of 

17 objection to this. 

18 EDELL- You have it. . 

19 Q tla vou feel us if you sn;t> unable, 

20 physfran| unable, mentally TirtiMb, to go through 
2t a fulj^of depositions. 


1 week. Let the record be very clear on that. 

2 MR. EDELL: I don't have any idea what 

3 you are saying, you can say what you want. 

4 MR. HAFETZ: You have every idea what 

5 you are saying, sir, you made a representation 

6 and you tried get out of it. 

7 MR. EDELL: That we would stop at 3 

8 o'clock. Is it 3 o'clock, counsel? Is it, yes 

9 or no? 

10 MR. HAFET2: It is 3 o'clock, subject 

11 only to your testing and trying to back off of 

12 the representations. 

13 Okay, Mr. Edell, we stand warned by 

14 your conduct. 

is MR, EDELL: Have a good day, sir. 

16 THE WITNESS: Thank you. You, too. 

17 MR. HAFETZ: Are you in a position to 

18 fix a date for the continuation. 

19 MR. EDELL: We will do it on the 

20 record, so there is no question as to what was 
2 t said by whom. 
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not a question of beifi| ;: *jnable, 

2 but less qualified 

3 Qk jp is sharp? 

4 A.^rnat’s right. 

5 IsMg- EDELL: 1 will make my application 

6 to th e cou rt, counsel. It is 3 o'clock, we will 

7 hono#wff rep resen tat ion, despite the 

8 imsr&anmajation made. 

9 MR, HAFETZ: I want to correct the 

10 record right now. I don't like to have my 

11 veracity impugned by anyone, including yourself. 

12 No misrepresentation was made. I ask 

13 you to behave yourself as a gentleman and a 

14 lawyer and not make an ad homonym attack on the 

15 veracity of another lawyer. 

16 Maybe because you are piqued because 

17 your office failed to follow proper questioning 

18 or proper discussion with regard to whether the 

19 deposition would be adjourned, don't take that 

20 for any excuse perhaps for lack of competence by 

21 your office to make any attack. 


COURT REPORTING CONCEPTS, INC. 
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1 video operator: You want this on the 

2 video record? 

3 MR. EDELL: No. That’s not necessary, 

4 unless we need the intonation, the decibel 

5 level. 

6 Next week okay? 

7 MR. HAFETZ: No. 

8 THE WITNESS: No. I don't think so. 

9 THE witness: This week is dead as far 
to as I'm concerned. 

n MR. HAFETZ: We have in mind October 

12 27. Are you guys going to go two days with Len 

13 Koslowski? 

14 mr. garnicK: t have no idea. 

15 MR. EDELL: How about the 28th? 

16 THE WITNESS: Wednesday is okay. 

17 MR. EDELL: How about Thursday, the 
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18 29th? 


THE witness: Okay with me. 

MR. EDELL: Okay. 

MR. HAFETZ: I believe it is okay. Make 


Baltimore, Maryland 
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that subject to notifying your office tomorrow. 

] don't have my full calendar for October. 

THE WITNESS: 29th is okay to me. 

MR, HAFETZ: Did you just hear me, 

Mr. Edell? Assuming my calendar is clear for the 
29th. 

I can. if you want to go off the record 
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MR. edell: Let's do it, so we can just 


to nail it down. 


it THE WITNESS: Let's do it early. 

12 MR. ED|J,L: Eine, we can go any time 

13 you want, [prefer the morning to the 

14 afternoon. Saripu&l#. I do. 

is (DiscusstSPfeff the record.) 

MR. HA^TZ: The 29th is not good. 


How 


17 is the 26th? 


THE w&NESS: October? 

MR. ED5LL; Mhink the 26th was 


20 deposition. 


21 


MR. H 



>th is — we could si 



BY 


INDEX OF EXAMINATION 
MR. EDELL. 
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1 later. The 2 

2 MR. EDE, 

3 deposition o 

4 MR. H. 
s of that week into 

6 week. 

7 MR, EDEL1 

8 MR. HAF 

9 sometime the 9t 

10 MR. EDEL! 

11 MR. HAi 

12 11 or 12th. 

13 MR. ED 

14 THE WT 

15 to. 

16 MR, GA1 

17 28th? You wan 

18 MR, EDEL1 

19 Koslowski, 

20 MR. GARNI 

21 19th? I got Mi 
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2nd, I have Harr 


ioing to be away th 
the' middle of the foil 

w about Monday tl 
~ be getting back* 
the lOthpsii; 

Vigh is finely ^ 
an do irtneilth 


u want to do it in D.C.? , 
S: J certainly prefer nc 




ou can't do it on l! 

ush it off to the 26i 

t's your 




tat about the wee! 

the 21st, you guy 



1 STATE OF MARYLAND SS: 

2 1, E. D. SMITH. RPR-CRR, a Notary Public 

3 of the State of Maryland, do hereby certify that 

4 the within named, CLIFFORD goldsmith, personally 

5 appeared before me at the time and place herein 

6 set out, and after having been duly sworn by me, 

7 was interrogated by counsel. 

8 I further certify that the examination was 

9 recorded stenographically by me and this 

10 transcript is a true record of the proceedings. 

1 further certify that the stipulations 
contained herein were entered into by counsel in 
my presence. 

I further certify that 1 am not of counsel 
is to any of the parties, nor an employee of 

16 counsel, nor related to any of the parties, nor in 

17 any way interested in the outcome of this action. 

18 As witness my hand and notarial seal this 

19 8th day of October, 1998. 

20 My commission expires 

21 November 1, 1998 Notary'Public 
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1 

2 
! 3 

4 

5 

6 

7 

8 

9 

10 

U 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


push it off to'ih£20th or the 23rd? 

MR. EDELLrflcfth is fine for me. 

MR. GARNfCTrkith is fine with me. 
MR. HAFEtS^rold on a second. 
(Discussion off the record.) 

MR. HAFE^&i^ie 20th at nine o’clock 
MR. EPELygifeu got it. 
(Examinaticm.^a^uded — 3:05 p.m.) 
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